
Elizabeth Rose Triscari  
Senior Director, Corporate Counsel 
852 Wesley Drive | Mechanicsburg, PA  17055 
Phone: 717-550-1574 
elizabeth.triscari@amwater.com 

December 5 2025 

VIA ELECTRONIC FILING 

Matthew Homsher, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA 17120 

RE: Pennsylvania Public Utility Commission Bureau of Investigation and 
Enforcement Petition to Request the Commission Open a Section 529 
Investigation Into the Acquisition of Rock Spring Water Company 
Docket No. P-2024-3051313

Dear Secretary Homsher: 

Enclosed you will find for filing Pennsylvania American Water Company’s Answer 
and New Matter to Beard Law Company’s Petition for Payment of Counsel Fees in the 
above-captioned proceeding. Copies of this Answer and New Matter have been served to 
all parties on the Certificate of Service.  

Please contact me if you have any questions about this filing. 

Sincerely, 

Elizabeth Rose Triscari 

cc: The Honorable Administrative Law Judge John M. Coogan (via electronic mail) 
All Parties on the Attached Certificate of Service (via electronic mail) 

mailto:elizabeth.triscari@amwater.com


BEFORE THE  
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
Pennsylvania Public Utility Commission   : 
Bureau of Investigation and Enforcement  : 
Petition to Request the Commission Open  : Docket No. P-2024-3051313 
A Section 529 Investigation into the   : 
Acquisition of Rock Spring Water Company  : 

 

CERTIFICATE OF SERVICE 

 I hereby certify that on this day I am serving the above-referenced Answer and New Matter 
upon people and in the manner indicated below, which service satisfies the requirements of 52 Pa. 
Code §1.54 (relating to service by a party). 

SERVED VIA ELECTRONIC MAIL ON DECEMBER 5, 2025 

Robert A. Mix, Esquire 
Robert Mix Law 
211 Kimport Avenue 
Boalsburg, PA 16827 
E-mail: Bmix470@gmail.com  
Counsel for State College Borough Water 
Authority 

Melanie Joy El Atieh, Esquire 
Jacob D. Guthrie, Esquire 
Office of Consumer Advocate 
555 Walnut Street 
5th Floor, Forum Place 
Harrisburg, PA 17101-1923 
Email: OCARockSpring@paoca.org  
Counsel for the Office of Consumer Advocate 

Amanda Chaplin, Esquire 
Glenn Masser, Esquire 
Pennsylvania Department of Environmental 
Protection 
Northcentral Regional Office 
208 West Third Street, Suite 101 
Williamsport, PA 17701 
E-mail: achaplin@pa.gov  
E-mail: gmasser@pa.gov  
Counsel for the Pennsylvania Department of 
Environmental Protection 

Elizabeth A. Dupuis, Esquire 
Morgan M. Madden, Esquire 
Babst, Calland, Clements & Zomnir, P.C. 
330 Innovation Blvd., Suite 302 
State College, PA 16803 
Email: bdupuis@babstcalland.com  
E-mail: mmaden@babstcalland.com  
Counsel for Ferguson Township 

Carrie B. Wright, Esquire 
Pennsylvania Public Utility Commission 
Bureau of Investigation and Enforcement 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA 17120 
E-mail: carwright@pa.gov  
Counsel for the Bureau of Investigation and 
Enforcement 

Rebecca Lyttle, Esquire 
Steven Gray, Esquire 
Office of Small Business Advocate 
555 Walnut Street 
1st Floor, Forum Place 
Harrisburg, PA 17101 
E-mail: relyttle@pa.gov  
E-mail: sgray@pa.gov  
Counsel for Office of Small Business Advocate 

  

mailto:Bmix470@gmail.com
mailto:OCARockSpring@paoca.org
mailto:achaplin@pa.gov
mailto:gmasser@pa.gov
mailto:bdupuis@babstcalland.com
mailto:mmaden@babstcalland.com
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mailto:relyttle@pa.gov
mailto:sgray@pa.gov
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Alexander R. Stahl, Esquire 
Aqua Pennsylvania, Inc. 
762 W. Lancaster Avenue 
Bryn Mawr, PA 19010 
E-mail: astahl@aquaamerica.com  
Counsel for Aqua Pennsylvania, Inc. 

Rod Beard, Esquire 
Beard Law Company 
101 N. Allegheny Street 
Bellefonte, PA 16823 
E-mail: rod@beardlawco.com  
Counsel for Rock Spring Water Company 

David S. Gaines, Jr.        
MILLER, KISTLER & CAMPBELL         
720 South Atherton Street, Suite 201         
State College, PA 16801          
E-Mail dgaines@mkclaw.com         
Counsel for State College Borough Water  
Authority 

David P. Zambito, Esquire  
Jonathan P. Nase, Esquire  
Cozen O’Connor 
17 North Second Street, Suite 1410 
Harrisburg, PA 17101 
Phone: (717) 703-5892 
E-mail: dzambito@cozen.com 
E-mail: jnase@cozen.com 

 

Respectfully submitted, 

 

       

      ______________________________________ 
      Elizabeth Rose Triscari, Esquire (PA ID #306921) 
      Teresa K. Harrold, Esquire (PA ID #311082) 

Erin K. Fure, Esq. (PA ID No. 312245) 
      Pennsylvania-American Water Company 
      852 Wesley Drive 
      Mechanicsburg, PA 17055 
      Telephone (717) 550-1556 
      E-mail:  elizabeth.triscari@amwater.com  
      E-mail: teresa.harrold@amwater.com 
      E-mail: erin.fure@amwater.com  
 

Counsel for Pennsylvania-American Water 
Company  

 

Date:  December 5, 2025 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
 

Pennsylvania Public Utility Commission  : 
Bureau of Investigation and Enforcement  : 
Petition to Request the Commission Open  : Docket No. P-2024-3051313 
A Section 529 Investigation into the   : 
Acquisition of Rock Spring Water Company  : 

 
 
 

NOTICE TO PLEAD 
 

Pursuant to 52 Pa. Code § 5.63, you are hereby notified that you have twenty (20) days from 
the service of the enclosed Answer and New Matter of Pennsylvania-American Water Company 
(“PAWC”) to file a Reply to the New Matter.  All pleadings, such as a Reply, must be filed with the 
Secretary of the Pennsylvania Public Utility Commission, with a copy served to counsel for PAWC, 
and where applicable the Administrative Law Judge presiding over the case. 
 
File with: 
 
Matthew L. Homsher, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
P.O. Box 3265 
Harrisburg, PA 17105-3265 

With a copy to: 
 
Elizabeth Rose Triscari, Esq. (PA ID #306921) 
Teresa K. Harrold, Esq (PA ID #311082) 
Erin K. Fure, Esq. (PA ID # 312245) 
Pennsylvania-American Water Company 
852 Wesley Drive 
Mechanicsburg, PA 17055 
Telephone: (717) 550-1556 
E-mail: elizabeth.triscari@amwater.com 
E-mail: teresa.harrold@amwater.com 
E-mail: erin.fure@amwater.com 
 

 
 
 
 
 
 
 
Date:  December 5, 2025 
 

 

 
 
_________________________________ 
Elizabeth Rose Triscari, Esquire  
Counsel for Pennsylvania-American Water 
Company 



 
 

BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
 

Pennsylvania Public Utility Commission  : 
Bureau of Investigation and Enforcement  : 
Petition to Request the Commission Open  : Docket No. P-2024-3051313 
A Section 529 Investigation into the   : 
Acquisition of Rock Spring Water Company  : 
 

 
PENNSYLVANIA-AMERICAN WATER COMPANY’S ANSWER AND NEW MATTER 

TO THE PETITION FOR PAYMENT OF COUNSEL FEES 
 

AND NOW COMES PENNSYLVANIA-AMERICAN WATER COMPANY (“PAWC”), 

to file this Answer and New Matter to the Petition for Payment of Counsel Fees (the “Counsel 

Fees Petition”) filed by Rodney A. Beard, Esq. on behalf of Beard Law Company (“Beard Law”) 

November 21, 2025.  For the reasons set forth below, PAWC respectfully requests that the 

Honorable Administrative Law Judge John M. Coogan (the “ALJ”) recommend that the 

Pennsylvania Public Utility Commission (“Commission”) deny the Counsel Fees Petition because 

PAWC, as Receiver for Rock Spring Water Company (“RSWC”), does not have sufficient funds 

on hand from RSWC to pay both (a) the expenses to ensure the provision of reasonable and 

adequate service to RSWC’s customers plus (b) the other expenses of RSWC, such as RSWC’s 

litigation expenses.  Considering the present shortfall, PAWC as Receiver of RSWC should 

prioritize ensuring the provision of reasonable and adequate service to RSWC’s customers.  

PAWC should pay the other expenses of RSWC (including its litigation expenses) if and when the 

Receiver has sufficient funds on hand from RSWC to pay both (a) the expenses to ensure the 

provision of reasonable and adequate service to RSWC’s customers plus (b) the other expenses of 

RSWC.   
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ANSWER 

1. Admitted.   The Commission’s Order entered March 21, 2025 will be referred to 

herein as the “March 2025 Order.” 

2. Admitted. 

3. Denied.  52 Pa. Code § 1.21 is a written document that speaks for itself. 

4. Admitted in part, denied in part.  To date, the Receiver has received eight invoices 

from Beard Law totaling $42,236.05.1  Exhibit A.  Some of these invoices have been paid; others 

have not, as shown in the following table: 

Invoice 
Number(s) 

Amount of Invoice Status of Invoice 

23977 $2,025.00 Paid 
23117 $3,707.50 Paid 
23167 $775.00 Paid 
23222 $2,880.00 Paid 
23237 $7,955.00 Unpaid 
23279 $5,910.00 Unpaid 
23324 $10,347.50 Unpaid 
23317 $8,636.05 Unpaid 

 
5. Admitted in part, denied in part.  PAWC initially believed that Beard Law 

represented individual shareholders in this matter.  PAWC withdraws this objection to paying the 

invoices from Beard Law.  However, PAWC has additional reasons for refusing to pay the 

outstanding invoices at this time.  These reasons are discussed in detail in New Matter, infra. 

6. On information and belief, it is admitted that Beard Law does not represent 

individual shareholders in this matter.  See answer to ¶ 7 below.  The remainder of this paragraph 

is a statement of law to which no response is necessary. 

7. Admitted, based on information and belief.   

 
1  PAWC did not control RSWC’s finances until May 2, 2025, when a new checking account was created for RSWC 
at Citizens Bank.  In April, 2025, RSWC paid an invoice from Beard Law for $4,047.18. 
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8. It is admitted that PAWC, as Receiver for RSWC, collects amounts paid by 

RSWC’s customers for water service provided by RSWC.  March 2025 Order, Appendix A ¶ 1.i. 

9. Admitted. 

10. It is admitted that PAWC, as Receiver for RSWC, has not yet paid certain invoices 

from Beard Law.  See Paragraph 4, supra, and New Matter, infra ¶¶ 16, 28-32.  These unpaid 

invoices total $32,848.  It is denied that RSWC owes Beard Law $16,257.50. 

11. Denied.  This paragraph contains a statement of law to which no response is 

necessary.  See also New Matter, infra ¶¶ 22-32. 

 

NEW MATTER 

12. The Counsel Fees Petition does not comply with Commission regulations because 

it does not include a verification as required by 52 Pa. Code § 1.36. 

13. In Commission proceedings, when a claim is based on a document, the document 

or a material part thereof should be attached to the pleading.  Cf. 52 Pa. Code § 5.22(a)(7).  The 

Counsel Fees Petition did not include an engagement letter or other contract identifying Beard 

Law’s client, the agreed-to rates, unpaid invoices, or other relevant documents supporting the 

claim that RSWC owes $16,257.50.  As stated in Paragraph 10, the invoices submitted to the 

Receiver do not support a claim for this amount.  

14. As Receiver of RSWC, PAWC was empowered or directed to: 

• Make reasonable efforts to establish the financial position of RSWC at the 
time PAWC assumed receivership.  March 2025 Order, Appendix A ¶ 1.p. 

• Keep financial and accounting records and all pertinent operating data and 
information relating to the system as prudent industry and utility practices 
would require.  Id. at ¶ 1.h. 

• Assume RSWC’s billing and collection functions.  Id. at ¶ 1.i. 
• Provide for normal routine maintenance and the provision of supplies for 

the system.  Id. at ¶ 1.g. 
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• Have the authority to borrow money in the name of RSWC necessary for 
the continued provision of adequate, efficient, safe and reasonable service 
to the customers of RSWC.  Id. at ¶ 1.k. 

• Should RSWC be unable to obtain necessary financing for ensuring the 
continued provision of adequate, efficient, safe and reasonable service to 
the customers of RSWC, PAWC, at its option, may either directly provide 
financing for RSWC or file a petition for bankruptcy.  Id. at ¶ 2.a. 

• Have the authority to file a petition for bankruptcy and participate in such 
proceedings on behalf of RSWC.  Id. at 1.l. 

• Charge RSWC reasonable rates for all services rendered to or for RSWC on 
behalf of the receivership.  Id. at ¶ 1.u. 

• Establish a deferred expense account for expenses incurred by RSWC that 
are payable to PAWC.  Id. at ¶ 1.q. 

• Establish a deferred expense account for expenses incurred by PAWC 
resulting from the March 2025 Order, including prudent and reasonable 
legal expenses.  Id. at ¶ ¶ 2.b. 
 

15. PAWC has made a reasonable effort to establish the financial position of RSWC at 

the time PAWC assumed receivership, assumed RSWC’s billing and collection functions, and kept 

financial and accounting records relating to the RSWC water system (the “System”).   

16. RSWC’s funds on hand as of the time PAWC became Receiver, together with the 

funds collected from RSWC’s customers, have not been sufficient to cover all the expenses of 

RSWC during PAWC’s Receivership.  Pursuant to Appendix A, ¶ 2.a., PAWC directly provided 

financing for RSWC to pay these expenses.  PAWC made a wire transfer of $10,251.93 to RSWC’s 

checking account on May 21, 2025 to cover unexpected expenses ($7,269.50 for a replacement 

well pump, $1,001.75 to haul a generator to Rock Spring, $929.00 for work on the generator, 

$1,051.68 for emergency service on the generator).  Exhibit B.  PAWC also made a wire transfer 

of $3,000 to RSWC’s checking account on October 29, 2025 to cover paving repairs.  Exhibit C.  

As a result, RSWC has an outstanding balance due of $13,251.93 to PAWC as Receiver. 

17. The chart below shows RSWC’s monthly bank account balances at the end of each 

month from January through November 2025, and its current balance as of the date this chart was 

prepared (December 2, 2025).  This chart includes the wire transfers from PAWC to RSWC 
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described in Paragraph 16.  The balance of funds on hand for RSWC as of December 2, 2025 was 

$13,409.36. 

 

18. PAWC must pay certain expenses of RSWC due after December 2, 2025.  When 

these expenses are paid, the balance in RSWC’s checking account will be $7,404.47. 

19. In addition to the outstanding invoices from Beard Law, PAWC as Receiver is 

reviewing a claim from J. Roy Campbell against RSWC for $3,600 for leasing space in Mr. 

Campbell’s home to RSWC for office space during 2025.  Thus the outstanding claims against 

RSWC ($3,600 + $32,848 = $36,448) are almost five times the funds in RSWC’s checking account 

after December expenses have been paid (a total of $7,404.47).  When the outstanding debt to 

PAWC is included, RSWC’s liabilities will exceed its cash on hand by $42,295.46.  When the 

outstanding DEP penalty of $40,000 is included, this figure comes to $82,295.46, but this amount 

does not include any deferred expenses in the accounts that PAWC was authorized to create for 

expenses incurred as Receiver (including PAWC’s prudent and reasonable legal expenses, as 

further explained in ¶ 29, infra).  Appendix A ¶¶ 1.q and 2.b 
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20. To date, PAWC has not attempted to borrow money in the name of RSWC because 

borrowing money would incur interest expense, increasing the costs that would be passed on to 

ratepayers. 

21. To date, PAWC not placed RSWC into bankruptcy because doing so could stay the 

instant proceeding, due to the automatic stay provision of the United States Bankruptcy Code.  11 

U.S.C. § 362.2 

22. To date, PAWC has not charged RSWC a reasonable rate for services rendered to 

or for RSWC on behalf of the Receivership, pursuant to Appendix A ¶ 1.u.  PAWC reserves the 

right to charge RSWC a reasonable rate for services rendered to or for RSWC pursuant to ¶ 1.u in 

the future. 

24. In the March 2025 Order, the Commission directed RSWC to “negotiate in earnest” 

for the transfer of its water system to the State College Borough Water Authority (“SCBWA”).  

March 2025 Order, Ordering Paragraph 6.   

25. RSWC and SCBWA engaged in negotiations but failed to reach an agreement.  

SCBWA St. No. 4 p. 1. 

26. RSWC (not PAWC as Receiver of RSWC) elected to contest the on-going Section 

529 proceeding.  See, e.g., RSWC’s Main Brief and Reply Brief (arguing that the Commission 

should not order a capable public utility to acquire RSWC). 

27. Additional invoices are anticipated from Beard Law.  The Counsel Fees Petition 

requests payment of legal fees incurred through October 31, 2025.  Counsel Fees Petition ¶ 10.  

After the Counsel Fees Petition was filed, PAWC received an invoice for legal fees incurred during 

November, 2025.  At this point, all briefs have been filed in this proceeding.  However, following 

 
2  PAWC’s Main Brief and Reply Brief, however, recommend that the Commission direct PAWC to place RSWC into 
bankruptcy because the criteria for a Section 529 forced sale of Rock Spring have not been satisfied.   
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the issuance of a Recommended Decision, it is expected that RSWC will file Exceptions and/or 

Reply Exceptions.  Following the entry of a Commission Order, RSWC could file an appeal.  Even 

if RSWC does not, it is expected that, if the Commission orders PAWC to acquire the RSWC 

System, Beard Law will submit invoices for time spent attempting to negotiate an asset purchase 

agreement with PAWC and, possibly, for time spent representing RSWC in an eminent domain 

proceeding to establish the purchase price of the RSWC System.  66 Pa. C.S. § 529(e). 

28. In the March 2025 Order, the Commission stated: 

Having acted to ensure the RSWC’s customers’ access to the necessity of 
safe and reliable water service, our focus now turns to the need to ensure that 
PAWC’s assumption of receivership during the interim period will be under terms 
which assure PAWC of a cost recovery mechanism for PAWC’s reasonable and 
necessary expenditures related to its duties as receiver.  Such cost recovery 
mechanism is to assure that PAWC’s customers are not required to bear the costs 
of PAWC’s receivership of RSWC. 

 
March 2025 Order p. 38. 

29. As stated above, the March 2025 Order, Appendix A, Paragraph 2.b. allowed 

PAWC to establish a deferred expense account for expenses incurred by PAWC resulting from the 

March 2025 Order, “including prudent and reasonable legal expenses.”  Id. at ¶ ¶ 2.b.  Considering 

the specific language of this paragraph, and the language from page 38 of the Commission’s Order 

(quoted in Paragraph 28 above), PAWC respectfully submits that the Commission’s intent was 

that this deferred expense account would allow PAWC to recover prudent and reasonable legal 

expenses incurred by PAWC, not RSWC.  PAWC does not believe the Commission intended to 

make PAWC’s ratepayers responsible for legal fees incurred – but not paid – by RSWC.  The 

shareholders and/or officers of RSWC made the decision to contest the Section 529 proceeding 

rather than selling the System to SCBWA after the Commission issued the March 2025 Order.  

The consequences of that decision should be borne by them – not by the ratepayers of PAWC. 
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 30. PAWC respectfully submits that the March 2025 Order intended that PAWC, as 

Receiver, would give priority in spending the limited funds of RSWC to expenses incurred to 

ensure the provision of reasonable and adequate service to the customers of RSWC.  Moreover, 

PAWC respectfully submits that, if RSWC’s funds are insufficient to pay expenses incurred to 

ensure the provision of reasonable and adequate service to the customers of RSWC, the 

Commission intended that PAWC would borrow money or spend its own funds to pay those 

expenses, subject to an appropriate cost recovery mechanism. 

31. The expenses in question in the Counsel Fees Petition, however, are not expenses 

incurred to ensure the provision of reasonable and adequate service to the customers of RSWC.  

PAWC respectfully submits that the Commission intended that such additional expenses of RSWC 

would be paid by the Receiver only if funds were available from RSWC after paying the expenses 

incurred to ensure the provision of reasonable and adequate service to the customers of RSWC.  

That is, the Commission did not intend to require PAWC’s ratepayers or its shareholders to bear 

costs such as RSWC’s litigation expenses. 

 32.  Considering that RSWC’s funds are not currently sufficient to pay expenses 

incurred to ensure the provision of reasonable and adequate service plus additional expenses, such 

as RSWC’s litigation costs, PAWC acted consistent with its authority as Receiver in declining to 

pay counsel fees at this time.  If, in the future, RSWC accumulates sufficient funds to pay expenses 

incurred to ensure the provision of reasonable and adequate service plus the costs of RSWC’s 

litigation, PAWC will pay additional amounts due to Beard Law.  In the meantime, Beard Law 

may wish to seek an equity contribution from the shareholders of RSWC in an amount sufficient 

to allow the Receiver to pay its fees.  After all, it is RSWC’s shareholders who, by refusing to sell 
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the RSWC system and electing to contest the on-going Section 529 proceeding, are causing legal 

fees to be incurred by RSWC. 

 

CONCLUSION AND REQUEST FOR RELIEF 

WHEREFORE, for all the reasons stated above, PAWC requests that the Honorable 

Administrative Law Judge John M. Coogan recommend that the Pennsylvania Public Utility 

Commission: 

(a) DENY the Counsel Fees Petition at this time, but 

(b) Authorize PAWC, as Receiver, to pay RSWC’s counsel fees if and when PAWC 

has sufficient funds on hand from RSWC to pay both (a) the expenses incurred to ensure the 

provision of reasonable and adequate service to RSWC’s customers plus (b) the other expenses of 

RSWC (including its litigation expenses). 

 

[Signature appears on next page.] 

 

. 
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Respectfully submitted,  

       

      ____________________________   
Elizabeth Rose Triscari, Esq. (PA ID #306921) 
Teresa K. Harrold, Esq (PA ID #311082) 
Erin K. Fure, Esq. (PA ID # 312245) 
Pennsylvania-American Water Company 
852 Wesley Drive 
Mechanicsburg, PA 17055 
Telephone: (717) 550-1556 
E-mail: elizabeth.triscari@amwater.com 
E-mail: teresa.harrold@amwater.com 
E-mail: erin.fure@amwater.com 
 
David P. Zambito, Esq. (PA ID #80017) 
Jonathan P. Nase, Esq. (PA ID #44003) 
Cozen O’Connor 
17 North Second Street, Suite 1410 
Harrisburg, PA 17101 
Telephone: (717) 703-5892 
E-mail: dzambito@cozen.com 
E-mail: jnase@cozen.com 
 

Date:  December 5, 2025 
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