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December 16, 2025 

VIA E-File 

Matthew L. Homsher, Secretary 

Pennsylvania Public Utility Commission 

400 North Street, Filing Room 

Harrisburg, PA 17120 

 

RE:  Act 129 Energy Efficiency and Conservation Program - Phase V 

Docket No. M-2025-3052826 

 

Petition for Clarification of Staff Action and Request for Corresponding Relief 

 

Dear Secretary Homsher, 

 

Pursuant to section 5.44 of the Commission’s regulations, the Coalition for Affordable Utility 

Services and Energy Efficiency in Pennsylvania (CAUSE-PA) seeks clarification regarding the 

impact of staff action in delaying publication of the Phase V Energy Efficiency and Conservation 

(EE&C) Plans in the Pennsylvania Bulletin, on the Act 129 Phase V timeline for review. The delay 

is in direct contravention of the Commission’s September 4, 2025 Order, and creates substantial 

uncertainty regarding the subsequent deadlines established in that Order. To rectify the error, 

CAUSE-PA requests that the Commission further amend the procedural timeline to help prevent 

harm to the public and ratepayers that would result if the Commission were to further truncate its 

Phase V Plan review.  

 

In support of its request for clarification and relief, CAUSE-PA asserts as follows:  

 

1. On September 4, 2025, the Public Utility Commission (Commission) entered an Opinion and 

Order granting the Petition of CAUSE-PA and the Tenant Union Representative Network 

(TURN) for Reconsideration and Modification of the Commission’s June 18, 2025, Final 

Implementation Order, adopting an adjusted publication, public comment, and litigation 

schedule.   

 

2. The Commission stated in its September 4 Order, in relevant part, that “changes [to the 

procedural schedule] should be made because they are in the best interest of the public and no 

party opposes them.” (Order at 11).  

 

http://www.pautilitylawproject.org/
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3. The September 4 Order adopted a number of “pragmatic and reasonable solutions” to alleviate 

procedural issues within the Phase V planning timeline.  Most critically, the Commission 

established a firm deadline of December 13, 2025, for publishing each EDC’s Phase V EE&C 

plan in the Pennsylvania Bulletin. All subsequent deadlines were predicated on this firmly 

established deadline for publication.  

 

4. Specifically, the September 4 Order modified the Phase V timeline as follows: 

 

a. Setting a firm deadline (December 13, 2025) for publishing each EDC’s Phase V 

EE&C plan to provide stakeholders with certainty.  
 

b. Running public comment and litigation tracks concurrently but separately, consistent 

with other Commission proceedings. 
 

c. Setting deadlines and requirements as follows: 

• Thirty (30) days [from publication] for public comment (to avoid holiday 

conflicts). 

• Ten (10) days [from publication] for Answers and Petitions to Intervene. 

• Requiring EDCs to serve plans to stakeholders upon filing. 

• Referring plans immediately to the Office of Administrative Law Judge, with 

Prehearing Conferences by January 6, 2026. 
 

d. Allowing discovery to begin with Petitions to Intervene (or expedite intervention 

reviews) and shortening discovery responses to ten (10) calendar days. 

 

(Order at 12) 

 

5. In the subsequent Ordering Paragraphs of the September 4 Order, the Commission translated 

the timeframes established in the Order to date-certain deadlines for public comment, 

Answers, and Petitions to Intervene:  

 

a. “Any public comments for each electric distribution company’s proposed Phase V 

Energy Efficiency and Conservation Plan shall be submitted by January 12, 2026.” 

(Order at 13, ordering para. 2.c) 

 

b. “Answers and Petitions to Intervene for each electric distribution company’s 

proposed Phase V Energy Efficiency and Conservation Plan shall be filed by 

December 23, 2025.” (Order at 14, ordering para. 2.d) 

 

6. The Commission failed to publish notification in the Pennsylvania Bulletin on December 13, 

2025, in direct contravention of its September 4 Order.   

 

7. It is unclear at this time whether publication will occur on December 20, December 27, or 

January 3.  To be published by December 20, the Commission would have had to submit the 

EE&C Plans for publication by December 9.  To be published by December 27, the 

Commission would have had to submit the EE&C Plans for publication by December 15.  

(www.pacodeandbulletin.gov/downloads/BulletinSchedule.pdf). If the Commission has not 

yet submitted the EE&C Plans for publication, the earliest publication date is January 3. 

http://www.pacodeandbulletin.gov/downloads/BulletinSchedule.pdf
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8. The consequences of the Commission’s delay in publication are significant and will impact the 

timeframe for both the public comment and litigation tracks, further truncating public 

engagement and interfering with the ability of the parties and stakeholders to create a robust 

record in the proceeding from which the Commission can base its decision.  

 

a. The December 23, 2025 date-certain deadline for Answers and Petitions to Intervene 

may well arrive before publication in the Pennsylvania Bulletin – depriving interested 

stakeholders of the 10-day period from the date of publication established in the Order. 

(See Order at 12; but see Order at 13, ordering para. 2.d).   

 

i. Assuming the Commission met the December 9 deadline to permit publication 

in the December 20 Pennsylvania Bulletin, interested parties would have just 

one (1) business day to file a Petition to Intervene and Answer.  A formal 

litigation schedule cannot reasonably commence before the deadline for 

intervention and answer has concluded without running afoul of due process. 

 

b. The January 12, 2025 date-certain deadline for public comment will, in turn, end well 

before the 30-day period for public comment established in the Order. (See Order at 

12; but see Order at 13, ordering para. 2.c). 

 

9. Given the substantial uncertainty caused by the failure of Commission staff to timely publish 

the Phase V EE&C Plans in the Pennsylvania Bulletin, consistent with the Commission’s 

September 4 Order, CAUSE-PA is seeking clarification regarding the impact of the 

Commission’s delayed publication on the public comment and litigation schedule.   

 

To insulate the public from harm, facilitate meaningful public input, and ensure adequate time to 

create a full and robust record with respect to each EE&C Plan, CAUSE-PA requests that the 

Commission clarify that the timeframes established in the September 4 Order stand, and that the 

date-certain deadlines established in the subsequent ordering paragraphs will be amended 

commensurate with the revised publication date.  In turn, we request that the Commission extend 

the February 4, 2026 deadline to close the formal evidentiary record by an amount commensurate 

with the number of days that publication was delayed.  This will ensure that litigation can 

commence within a reasonable timeframe following the 10-day period after publication for 

interested parties to file a formal Answer and Petition to Intervene. 

 

While CAUSE-PA recognizes that mistakes happen, we are deeply concerned about the impact of 

this delayed publication on the ability for the public and interested stakeholders to comment on 

extensive ratepayer supported programs, and the implications that a further truncated review 

process will have on the Commission’s ability to thoroughly review each Plan.  This is exactly the 

scenario we were concerned about in filing our earlier Petition for Reconsideration of the 

Commission’s Final Implementation Order.  Ultimately, consumers with a vested interest in the 

success of Act 129 programs should not be forced to suffer the consequences of the Commission’s 

error. 
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Respectfully submitted, 

 
PENNSYLVANIA UTILITY LAW PROJECT 

 

 

Elizabeth R. Marx, Esq. 

Counsel for CAUSE-PA 

 

CC: Darren Gill, Bureau of Technical Utility Services, dgill@pa.gov 

Joe Sherrick, Bureau of Technical Utility Services, josherrick@pa.gov 

 Tiffany Tran, Law Bureau, tiftran@pa.gov  

  

   

mailto:dgill@pa.gov
mailto:josherrick@pa.gov
mailto:tiftran@pa.gov
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Verification  

  

I, Elizabeth R. Marx, legal counsel for the Coalition for Affordable Utility Services and 

Energy Efficiency (“CAUSE-PA”), on behalf of CAUSE-PA, hereby state that the facts contained 

in the foregoing pleading are true and correct to the best of my knowledge, information and belief, 

that I am duly authorized to make this Verification, and that I expect to be able to prove the same 

at a hearing held in this matter.  I understand that the statements herein are made subject to the 

penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).  

  

  
________________________________________________________ 

On behalf of the Coalition for Affordable Utility 

Services and Energy Efficiency in Pennsylvania 

Date: December 16, 2025   
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION   

   

Act 129 Energy Efficiency and Conservation 

Program – Phase V                                                                              

:    Docket No. M-2025-3052826 

: 
 

  

Certificate of Service 

 

I hereby certify that I have this day served copies of the Petition for Clarification of 

Staff Action and Request for Relief of CAUSE-PA upon the parties of record in the above 

captioned proceedings in accordance with the requirements of 52 Pa. Code § 1.54. 
 

VIA Email  

 

Katherine M. Kennedy, Esq. 

Harrison W. Breitman, Esq. 

Ryan Morden, Esq. 

Janna E. Williams, Esq. 

Josiah B. Harmar, Esq. 

Office of Consumer Advocate 

555 Walnut Street 

Forum Place, 5th Fl. 

Harrisburg, PA 17101-1923 

kkennedy@paoca.org  

hbreitman@paoca.org  

rmorden@paoca.org 
jwilliams@paoca.org  

jharmar@paoca.org  

 

Joline Price, Esq. 

Robert Ballenger, Esq. 

Ben Clark, Esq. 

Charlotte Edelstein, Esq.  

Community Legal Services, Inc. 

1424 Chestnut Street 

Philadelphia, PA 19102 

jprice@clsphila.org  

rballenger@clsphila.org 

cedelstein@clsphila.org  

bclark@clsphila.org 

 

Allison Kaster, Esq. 

PA Public Utility Commission 

Bureau of Investigation and Enforcement 

Commonwealth Keystone Bldg 

400 North Street, 2nd Fl. 

Harrisburg, PA 17105 

akaster@pa.gov 

 

Steven C. Gray, Esq. 

Office of Small Business Advocate 

555 Walnut Street 

1st Floor, Forum Place 

Harrisburg, PA 17101 

sgray@pa.gov 
 

Caroline S. Choi, Esq. 

Jack R. Garfinkle, Esq. 

PECO Energy Company 

2301 Market Street – S23-1 

Philadelphia, PA 19103 

caroline.choi@exeloncorp.com 

jack.garfinkle@exeloncorp.com 
 

 

Shane P. Simon, Esq. 

Kruti B. Patel, Esq. 

Saul Ewing Arnstein & Lehr LLP 

1500 Market Street, 38th Floor 

Philadelphia, PA 19102 

shane.simon@saul.com  

kruti.patel@saul.com 

mailto:kkennedy@paoca.org
mailto:hbreitman@paoca.org
mailto:rmorden@paoca.org
mailto:jwilliams@paoca.org
mailto:jharmar@paoca.org
mailto:jprice@clsphila.org
mailto:rballenger@clsphila.org
mailto:cedelstein@clsphila.org
mailto:bclark@clsphila.org
mailto:akaster@pa.gov
mailto:sgray@pa.gov
mailto:caroline.choi@exeloncorp.com
mailto:jack.garfinkle@exeloncorp.com
mailto:shane.simon@saul.com
mailto:kruti.patel@saul.com
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Aron J. Beatty, Esq. 

Duquesne Light Company 

800 N. Third Street, Suite 203 

Harrisburg, PA 17102 

abeatty@duqlight.com  
 

Timothy K. McHugh 

FirstEnergy Pennsylvania Electric Company 

341 White Pond Drive 

Akron, OH 44320 

tmchugh@firstenergycorp.com 
 

 

Ashita Gona 

Amar Shah 

Charlotte Matthews 

RMI 

2490 Junction Place, Suite 200 

Boulder, CO 80301 

agona@rmi.org  

ashah@rmi.org  

charlotte.matthews@rmi.org 

 

David Althoff, Jr. 

Energy Programs Office 

Department of Environmental Protection 

Rachel Carson State Office Building 

P.O. Box 8468 

Harrisburg, PA 17105 

dalthoff@pa.gov 
 

Carolyn Sloan 

Oracle America 

1812 North Moore Street, Floor 12 

Arlington, VA 22209 

carolyn.sloan@oracle.com 

Charis Mincavage, Esq. 

McNees, Wallace, and Nurick LLC 

100 Pine Street, P.O. Box 1166 

Harrisburg, PA 17101 

cmincavage@mwn.com 

 

Devin T. Ryan, Esq. 

Post and Schell, P.C. 

One Oxford Centre 

301 Grant Street Suite 3010 

Pittsburgh, PA 15219 

dryan@postschell.com 

 

David MacGregor 

Post & Schell, P.C. 

17 North 2nd Street, 12th Floor 

Harrisburg, PA 17101-1601 

dmacgregor@postschell.com  

 

Deanne M. O’Dell, Esquire 

Eckert Seamans Cherin & Mellott, LLC 

213 Market Street, 8th Floor 

Harrisburg, PA 17101 

dodell@eckertseamans.com  

 

Kimberly A. Klock, Esq. 

Michael J. Shafer 

PPL Services Corp 

645 Hamilton Street, Suite 700 

Allentown, PA 18101 

kklock@pplweb.com  

mjshafer@pplweb.com  

 

Donna M.J. Clark, Esq. 

Nicole W. Luciano 

Energy Association of Pennsylvania 

800 North Street, Suite 205 

Harrisburg, PA 17102 

dclark@energypa.org  

nluciano@energypa.org  

 

Jeaneen Zappa 

Justin Carpenter, Esq. 

Keystone Energy Efficiency Alliance 

614 S. 4th Street, #307  

Philadelphia, PA 19147 

jzappa@energyefficiencyalliance.org 
jcarpenter@keealliance.org 

mailto:abeatty@duqlight.com
mailto:tmchugh@firstenergycorp.com
mailto:agona@rmi.org
mailto:ashah@rmi.org
mailto:charlotte.matthews@rmi.org
mailto:dalthoff@pa.gov
mailto:carolyn.sloan@oracle.com
mailto:cmincavage@mwn.com
mailto:dryan@postschell.com
mailto:dmacgregor@postschell.com
mailto:dodell@eckertseamans.com
mailto:kklock@pplweb.com
mailto:mjshafer@pplweb.com
mailto:dclark@energypa.org
mailto:nluciano@energypa.org
mailto:jzappa@energyefficiencyalliance.org
mailto:jcarpenter@keealliance.org
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Gabriela Olmedo 

Nicholas Papanastassiou 

EnergyHub 

41 Flatbush Avenue, Suite 400A  

Brooklyn, NY 11217 

gabriela.olmedo@energyhub.net 

nick.papanastassiou@energyhub.net 

 

Joseph L. Vullo, Esq. 

Burke Vullo Reilly Roberts 

1460 Wyoming Avenue 

Forty Fort, PA 18704 

jlvullo@bvrrlaw.com 

 

Shawn Kelly 

Sam Ressin 

Advanced Energy United 

1801 Pennsylvania Ave. NW, Suite 410 

Washington, DC 20006 

skelly@advancedenergyunited.org  

sressin@advancedenergyunited.org 

 

Lindsay A. Baxter 

Duquesne Light Company 

411 Seventh Avenue 

Pittsburgh, PA 15219 

lbaxter@duqlight.com  

 

Erin Cosgrove 

Northeast Energy Efficiency Partnerships 

500 Unicorn Drive, Suite 300 

Woburn, MA 01801 

ecosgrove@neep.org 

 

Michael Swerling, Esq. 

UGI Utilities, Inc. 

460 North Gulph Road 

King of Prussia, PA 19406 

swerlingm@ugicorp.com   

 

Nate Reagle 

Sierra Club Pennsylvania Chapter 

Nathan.reagle@sierraclub.org  

 

Zachary Fabish 

Sierra Club Environmental Law Program 

50 F Street NW, 8th Floor 

Washington, DC 20001 

zachary.fabish@sierraclub.org  

 

Will Baker 

Renew Home 

930 N Wood St., 3 

Chicago, IL 60622 

will.baker@renewhome.com  

 

Nicholas Dreher 

Renew Home 

829 North Kenilworth Avenue 

Oak Park, IL 60302 

Nick.dreher@renewhome.com 

 

Adam Farabaugh 

Uplight, Inc. 

2580 55th Street 

Suite 100 

Boulder, CO 80301 

regulatory@uplight.com 

 

Gale Schwartz 

Housing Alliance of Pennsylvania 

1501 Cherry Street 

Philadelphia, PA 19102 

gale@housingalliancepa.org 
 

Sarah Ralich 

ACTION-Housing, Inc. 

611 William Penn Place, Suite 800 

Pittsburgh, PA 15219-6927 

sralich@actionhousing.org 

Joshua Galloway 

New Ecology, Inc. 

294 Washington Street, Suite 830 

Boston, MA 02108 

joshua.galloway@newecology.org   

mailto:gabriela.olmedo@energyhub.net
mailto:nick.papanastassiou@energyhub.net
mailto:jlvullo@bvrrlaw.com
mailto:skelly@advancedenergyunited.org
mailto:sressin@advancedenergyunited.org
mailto:lbaxter@duqlight.com
mailto:ecosgrove@neep.org
mailto:swerlingm@ugicorp.com
mailto:Nathan.reagle@sierraclub.org
mailto:zachary.fabish@sierraclub.org
mailto:will.baker@renewhome.com
mailto:Nick.dreher@renewhome.com
mailto:regulatory@uplight.com
mailto:gale@housingalliancepa.org
mailto:sralich@actionhousing.org
mailto:joshua.galloway@newecology.org
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Liz Robinson 

Philadelphia Solar Energy Association 

7821 Flourtown Avenue 

Wyndmoor, PA 19038 

Lizhrob2@gmail.com 

Todd Nedwick 

National Housing Trust 

1101 Connecticut Ave. NW, Suite 700 

Washington, DC 20036 

tnedwick@nhtinc.org  

 

Charles Harper 

Evergreen Action 

charles@evergreenaction.com 

Sharon Pillar 

Pennsylvania Solar Center  

1435 Bedford Ave, Suite 140 

Pittsburgh, PA 15219 

sharon@pasolarcenter.org  

 

Brian Jenkins 

Building Decarbonization Coalition 

bjenkins@buildingdecarb.org 

 

Ron Celentano 

Pennsylvania Solar and Storage Industries 

Association 

celentanor@aol.com 

 

Alice Lu 

Clean Air Council 

alu@cleanair.org  

 

Jason Capello 

Center for Coalfield Justice 

jason@centerforcoalfieldjustice.org  

Emily Pugliese 

Green Building United 

epugliese@greenbuildingunited.org  

 

Tim Hayes 

Conservation Voters of PA 

info@conservationpa.org  

Robert Routh 

Natural Resources Defense Council 

rrouth@nrdc.org  

Phyllis Blumberg 

Jewish Earth Alliance – PA 

phyllis2723@gmail.com  

 

K Ruth 

Pennsylvania Interfaith Power & Light 

info@paipl.org  

Ellie Kerns 

PennEnvironment 

ellie@pennenvironment.org  

 

Kartik Amarnath  

Vote Solar 

kamarnath@votesolar.org 

  

Louis Tierno 

Pennsylvania Sustainable Business Network 

ltierno@asbnetwork.org  

 

Yiran He 

16 Fiske Pl. 

Cambridge, MA 02139 

yhe@neep.org  

 

 

 

 

 

  

mailto:Lizhrob2@gmail.com
mailto:tnedwick@nhtinc.org
mailto:charles@evergreenaction.com
mailto:sharon@pasolarcenter.org
mailto:bjenkins@buildingdecarb.org
mailto:celentanor@aol.com
mailto:alu@cleanair.org
mailto:jason@centerforcoalfieldjustice.org
mailto:epugliese@greenbuildingunited.org
mailto:info@conservationpa.org
mailto:rrouth@nrdc.org
mailto:phyllis2723@gmail.com
mailto:info@paipl.org
mailto:ellie@pennenvironment.org
mailto:kamarnath@votesolar.org
mailto:ltierno@asbnetwork.org
mailto:yhe@neep.org
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 Respectfully Submitted,  

 

 

 

      Elizabeth R. Marx, Esq., PA ID 309014 

PENNSYLVANIA UTILITY LAW PROJECT 

118 Locust Street 

Harrisburg, PA 17101 

December 16, 2025    emarx@pautilitylawproject.org  

mailto:emarx@pautilitylawproject.org

