EHMS
Ill_-_.'f Legal

717.703.0807
wesnyder{@hmslecal.com

Regulation is a maze. We can show you the way!

501 Corporate Circle, Suite 302, Harrisburg, PA 17110 Phone: 717.236.1300 Fax: 717.236 4841 www.hmslegal com

January 30, 2026
By Electronic Filing

Matthew L. Homsher, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street — Second Floor North
Harrisburg, PA 17120

RE: Pike County Light & Power Company; Docket No. P-2023-3039927; PIKE
COUNTY LIGHT & POWER COMPANY’S PETITION TO MODIFY
DEFAULT SERVICE PROCUREMENT SOURCE AND
REQUEST FOR EXPEDITED APPROVAL

Dear Secretary Homsher:

Enclosed you will find Pike County Light & Power Company’s (“Pike”) Petition to Modify
Default Procurement Source and Request for Expedited Approval in connection with the above-
captioned proceeding. Pike requests approval no later than the Commission’s June 4, 2026
Public Meeting.

As indicated on the attached Certificate of Service, Pike is serving the Petition to Modify
on the Office of Consumer Advocate, Office of Small Business Advocate, the Pennsylvania Public

Utility Commission Bureau of Investigation & Enforcement, and New York Independent System
Operator (NYISO).

Due to the number of electric generation suppliers (“EGS”) and marketers licensed in the
Company’s service territory, EGSs/marketers that did not actively participate in the Company’s
last default service proceeding are being electronically served with a copy of this filing letter and
the attached Certificate of Service. A complete copy of the filing will be electronically available
on the Company’s website at https://pclpeg.com/files/2026/1/Pike_Modified DSP_filing-.pdf.
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Matthew L. Homsher, Secretary
January 30, 2026
Page 2

Please have notice of this Petition to Modify Default Procurement Source and Request for
Expedited Approval published in the Pennsylvania Bulletin at the Commission’s earliest
convenience.

If you should have any questions, please feel free to contact me at 717-236-1300.

Very truly yours,
/s/ Whitney E. Snyder
Whitney E. Snyder

Counsel for Pike County Light & Power Company

WES/das
Enclosure
cc: Paul T. Diskin, BTUS (pdiskin@pa.gov)

Darren Gill (dgill@pa.gov)

Debra Backer (dbacker@pa.gov)

Tony Dorazio (tdorazio@corninggas.com)

Per Certificate of Service
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of Pike County Light & Power
Company for Approval of Its Default Service :
Plan and Waiver of Commission Regulations : Docket No. P-2023-3039927
for the Period June 1, 2024 through May 31, :
2027
PETITION TO MODIFY DEFAULT SERVICE PROCUREMENT SOURCE
AND
REQUEST FOR EXPEDITED APPROVAL
Pike County Light & Power Company (“Pike”) files this Petition to Modify Default
Service Procurement Source to address the expiration of Pike’s contract with Orange and
Rockland Utilities (“O&R”) for electricity supply and seek approval for Pike to obtain its supply
from a third party utilizing a competitive bid process. Pike seeks expeditious approval of this
modification due to exigent circumstances: O&R refuses to enter into a new contract to sell
electricity to Pike. See Exhibit Pike-1 (letter from O&R). To address the mismatch between
Pike’s current default service plan and its supply contract with O&R, Pike requests the
Commission approve this petition no later than its June 4, 2026 public meeting so that Pike can

arrange for electricity supply to be delivered by September 1, 2026.

I. INTRODUCTION

1. Pike’s current Commission-approved default service plan runs through May 31, 2027
(“2024-2027 DSP”).

2. Pike’s Electric Supply Agreement with O&R expires August 31, 2026 (“ESA 27).

3. Pike has taken every available extension on the current ESA. Pike has been
attempting to negotiate a new electric supply agreement with O&R for approximately one year.

O&R has refused to enter a new contract to continue selling supply to Pike.



4. Although O&R refuses to procure electricity for Pike, O&R will continue to transport
electricity to Pike. A proposed contract for transportation of electricity from O&R is continuing
to be negotiated and will be submitted as Exhibit Pike-2 once executed. Pike seeks approval of
this contract. Pike believes it will be able to submit the new contract with O&R to the
Commission by February 13, 2026.

5. Beginning September 1, 2026, Pike will need to procure electricity supply from the
New York Independent System Operator (“NYISO”).

6. The 2024-2027 DSP, inter alia, provides for Pike to purchase electricity through the
NYISO day ahead market directly from O&R.

7. The 2024-2027 DSP does not include a contingency for what action Pike should take
in this scenario.

8. The 2024-2027 DSP requires modification to allow Pike to procure electricity from a
source other than O&R.

9. The 2024-2027 DSP provided for Pike to file a new electricity supply agreement.

10. Pike proposes to modify the 2024-2027 DSP for the term September 1, 2026-May 31,
2027 to address the mismatch between the terms of the 2024 - 2027 DSP and ESA 2. This
modification will allow Pike to solicit competitive bids from electric suppliers in the NYISO to
procure default supply. Pike has included the following supporting documentation for
Commission approval:

Exhibit Pike-2 - O&R Contract for Transportation of Electricity (to be submitted to the

Commission by February 13, 2026)

Exhibit Pike-3 — Implementation Plan for Competitive Bid Solicitation Process and Bid

Selection Criteria



Exhibit Pike-4 — Form Documents (Competitive Bid Solicitation Forms and Master EEI

Agreement)

11. Pike does not seek to modify any other portion of its 2024-2027 DSP. Pike intends to
continue day ahead market purchases and will thus continue implementing the hedging program
approved in the 2024-2027 DSP.

12. The 2024-2027 DSP also granted Pike various waivers of Commission default service
regulations and policy statements including:

a. 52 Pa. Code § 54.185(e)(2) (plan identifying the schedules and technical
requirements of competitive bid solicitations and spot market energy purchases).

b. 52 Pa. Code § 54.185(e)(6) (copies of agreements or forms to be used in the
procurement of electric generation supply for default service customers).

c. Partial waiver of 52 Pa. Code §§ 69.1805, 69.1805(1), 69.1805(2) and 69.1805(3)
(inclusion of short and long-term contracts in procurement mix and tailoring
procurement to customer classes).

d. 52 Pa. Code § 69.1807(3) (competitive bid solicitation process guidelines by
customer class).

13. Pike has sought to comply with the following regulations previously waived: 52 Pa.
Code § § 54.185(e)(2), (e)(6).

14. Due to the exigent circumstance of O&R refusing to continue selling power to Pike
after ESA 2 expires on August 31, 2026, Pike seeks expeditious resolution of this petition and
respectfully requests the Commission issue a decision no later than its June 4, 2026 public
meeting in order to complete a competitive bidding process and procure electricity for delivery

September 1, 2026.



II. BACKGROUND

15. Pike is an electricity and natural gas distribution utility. Pike provides service in Pike

County to the following classes of customers:

Customer
Rate Class Description Count
SC1 Residential 4,346
SC2-S Commercial 930
SC2 Commercial 75
SC4 Street Lighting 71
SC3 Street Lighting 16
SC2-P Commercial 9
Total 5,300

16. For calendar year 2025, Pike had a summer peak demand of 19,857 MWh. In 2025,
wsage for customers taking default supply was 11,990 MWh and usage for Pike customers
served by an electric supplier 71,634 MWh.

17. Pike is a wholly-owned subsidiary of Corning Energy Company (f’k/a Corning
Natural Gas Holding Company) and receives all of its electricity through two 34.5 kV radial
circuits that cross the Delaware River from Port Jervis, New York.

18. Pike is unique among Pennsylvania EDCs as it is part of the NYISO control area, not
the PJM Interconnection, LLC (PJM).

19. On December 7, 2023, the Commission approved Pike’s current default service plan,
the 2024-2027 Plan, which resulted from an uncontested settlement with the Office of Consumer
Advocate and the Office of Small Business Advocate.

20. The 2024-2027 Plan was largely consistent with Pike’s two prior DSP plans for June

2019-May 2021 and June 2021-May 2024. These plans generally include day ahead market



purchases of energy from O&R and include financial hedges at specified prices and dates.! Prior
to this, Pike provided default service solely at day ahead market prices and procured supply
through the day ahead market.> Day ahead market only procurement was a contested issue in
past proceedings, as further discussed below.
21. Plans from 2021-2027 also incorporated waivers of the following regulations:
a. 52 Pa. Code § 54.185(e)(2) (plan identifying the schedules and technical
requirements of competitive bid solicitations and spot market energy purchases).
b. 52 Pa. Code § 54.185(¢e)(6) (copies of agreements or forms to be used in the
procurement of electric generation supply for default service customers).
c. Partial waiver of 52 Pa. Code §§ 69.1805, 69.1805(1), 69.1805(2) and 69.1805(3)
(inclusion of short and long-term contracts in procurement mix and tailoring
procurement to customer classes).
d. 52 Pa. Code § 69.1807(3) (competitive bid solicitation process guidelines by
customer class).
22. The 2024-2027 Plan allowed for Pike to file an electric supply agreement with the
Commission for approval by March 1, 2026. Unexpectedly, and despite Pike’s best efforts,
O&R has declined to enter into additional ESAs beyond the current agreement expiring August

31, 2026.

! The financial hedges are an energy swap, whereby Pike pays its counterparty a set price based on forward market
pricing (within the limits set forth in the confidential portions of the Settlement) for a set quantity of energy. In
return, the counterparty pays Pike the day ahead price of the energy. Thus, if the day ahead market price of energy is
lower than forward market prices, Pike pays more for its energy than day ahead market prices. If day ahead market
prices are greater than the contract price, Pike still pays the contract price instead of the higher day ahead market
prices it would otherwise receive. Thus, as day ahead market prices fluctuate, Pike’s price for a subset of its default
energy supply is constant, resulting in price stability.

2 Petition of Pike County Light & Power Company for Approval of its Default Service Implementation Plan, Docket
No. P-2020-3022988 (Order entered April 15,2021) (2021 Order).



23. The use of day ahead market only purchases was previously a contested issue in
Pike’s DSP cases that was resolved using financial hedging. Specifically, in 2016, the OCA
argued that Pike should implement a financial hedge or seek long-term contracts to promote
price stability and that procurement solely through the day ahead market does not fulfill the
“prudent mix” requirement in 66 Pa. C.S. §§ 2807(e)(3.1) and 2807(e)(3.4). The Commission
rejected these arguments in 2016 because (1) the OCA had not presented evidence of a
substantial benefit of hedging or long term contracts, or that these proposals would outweigh the
costs to ratepayers of implementing them; and (2) the Commission had previously considered
and rejected the OCA’s arguments in Pike’s 2012 DSP proceeding, which the Commonwealth
Court affirmed. There, the court affirmed the Commission’s finding that a long-term hedge’s
costs would outweigh the benefit of rate stability to consumers.> The court also affirmed the
Commission’s interpretation of the prudent mix standard in 66 Pa. C.S. § 2807(e)(3.2), that a
prudent mix can be solely day ahead market purchases, depending on the circumstances of the
utility.*

III. THE PROPOSED MODIFICATION IS REASONABLE AND IN THE PUBLIC
INTEREST

24. Pike seeks to modify the 2024-2027 Plan solely to change the identity of the entity
from whom it will procure electricity (or said differently, to find a supplier to replace O&R’s
supplier role). Pike requires Commission approval for a modified default service plan for
September 2026-May 2027 because the 2024-2027 Plan requires Pike to procure its energy
supply from O&R, but O&R refuses to enter into an agreement to sell Pike electricity after

expiration of ESA II on August 31, 2026. No party anticipated this exigent circumstance at the

3 Popowsky v. Pa. PUC, 71 A.3d 1112, 1112, 1115-16 (Pa. Cmwlth. 2013) (discussing evidence of costs of
hedging), appeal den., 623 Pa. 765, 83 A.3d 416 (Pa. 2013).
41d.



time of settlement and approval of the 2024-2027 Plan. Thus, it is reasonable and in the public
interest to allow Pike to make this limited modification to the 2024-2027 Plan so that Pike’s
default supply customers will continue to receive uninterrupted electricity supply.

25. Pike does not expect procuring electricity from a supplier to have any material impact
on rates or service.

26. Exhibit Pike-2 is the proposed transportation contract with O&R. O&R and Pike
have agreed to the same pricing terms for carrying costs and service fees as ESA II. Due to
physical constraints, O&R is the only entity that can transport power to Pike at this time. Given
that Pike and O&R have agreed to the same pricing terms for transportation of energy previously
approved by the Commission, Pike submits the transportation contract in Exhibit Pike-2 is
reasonable and in the public interest.

27. Pike will conduct a competitive bid solicitation to obtain an electricity supplier in the
NYISO to stand in the shoes of O&R starting September 1, 2026. The selected supplier will
procure energy from the day ahead market for Pike. Conducting a competitive bid solicitation
process is consistent with the Commission regulations in Chapter 54 and is thus reasonable and
in the public interest.

28. Since Pike will be seeking supply from the market instead of limited to one party,
Pike proposes the following steps to comply as much as possible with the Commission’s
regulations concerning competitive bid solicitations and contracts.

29. Competitive bid process. As set forth fully in Exhibits Pike-3 and Pike-4, Pike will
solicit bids for electric supply for all of its default service customers. The supply will consist of
100% NYSIO Zone G Day Ahead priced energy with all other supply costs on a pass-through

basis delivered to an O&R delivery point.. Pike will require that bidders certify that the bidder



is: (1) a qualified market buyer and seller of electricity in good standing with NYSIO; (2)
positioned to obtain and deliver electric generation supplies in NYSIO; (3) compliant with all
applicable NYISO requirements; and (4) authorized by the Federal Energy Regulatory
Commission to sell and procure energy, capacity, and ancillary services at market-based rates.
Pike’s competitive bid process will be managed by a third party, Enel X Advisory Services,
USA, LLC (“Enel X”), to ensure a fair and unbiased process. Enel X will provide a platform for
the bidding process called EnelX Exchange,® which has been used for transactions across the
U.S. for approximately 25 years. The EnelX Exchange will host bidding documents and Q&A
for bidders.

30. Competitive bid selection criteria. As set forth fully in Exhibits Pike-3 and 4, Pike
will rank all bids received based solely upon price, with the lowest priced bid being awarded the
contract. If Pike receives two or more bids that contain identical prices, Pike will break the tie
by selecting the bid from the highest credit rated bidder, as determined by S&P, Moody’s, and/or
Fitch credit rating agencies.

31. Form Agreements. As set forth fully in Exhibit Pike-4, Pike will utilize an adapted
form of the Edison Electric Institute Master Agreement to govern its transactions with the
winning bidder and standardized bid solicitation documents.

32. Contingency Plan. O&R is willing to provide supply in the event Pike is unable to
procure alternative means of supply. Terms reflecting O&R providing power in a contingency
situation will be present in Exhibit Pike-2 when filed. O&R procuring power for Pike is a short-
term contingency plan. Pike would seek to utilize the same competitive bid process discussed

herein to find a new electricity supplier if the initial bid process does not result in a successful

3 https://www.enelx.com/pl/en/sustainability/exchange
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source of supply or a supplier defaults. During any interim period, O&R will provide power as a
contingency.

33. Pike will not seek to obtain short- or long-term contracts® as part of this modification
because due to Pike’s small load size and short time horizon for delivery of energy (September 1,
2026-May 31, 2027), it is not feasible for Pike to seek short- or long-term contracts. Moreover,
Pike will continue the previously approved hedging program which effectively takes the place of
short- and long-term contracts.

34. Pike thus requests the following waivers be continued:

a. Partial waiver of 52 Pa. Code §§ 69.1805, 69.1805(1), 69.1805(2) and 69.1805(3)

(inclusion of short and long-term contracts in procurement mix and tailoring procurement

to customer classes); and

b. 52 Pa. Code § 69.1807(3) (competitive bid solicitation by customer class)

35. Pike no longer requires the following waivers: 52 Pa. Code § 54.185(e)(2), (€)(6).

IvVv. CONCLUSION

As demonstrated herein, it is reasonable, in the public interest, and necessary due to
exigent circumstances for Pike to modify its 2024-2027 Plan to change the identity of the entity
from which it procures day ahead market electricity supply for its default customers.
Accordingly, Pike respectfully requests that the Commission approve:

1. the modification to the 2024-2027 Plan as described herein;
2. the contract between O&R and Pike in Exhibit Pike-2 (to be submitted to the

Commission by February 13, 2026);

¢ The Commission has defined short term contracts as up to and including 4 years in length and long term contracts
as between 4 years and not more than 20-years. 52 Pa. Code § 69.1805(1).



3. the Competitive Bid Solicitation Process and Bid Selection Criteria in Exhibit
Pike-3;

4. the form documents in Exhibit Pike-4; and

5. partial waiver of:
a. 52 Pa. Code §§ 69.1805, 69.1805(1), 69.1805(2) and 69.1805(3) (inclusion of
short and long-term contracts in procurement mix and tailoring procurement to
customer classes);and
b. 52 Pa. Code § 69.1807(3) (competitive bid solicitation by customer class).

Respectfully submitted,

/s/ Whitney E. Snyder

Whitney E. Snyder, Esq. (PA ID No. 316625)
Erich W. Struble, Esq. (PA ID No. 310768)
HMS Legal LLP

501 Corporate Circle, Suite 302

Harrisburg, PA 17110

Tel: (717) 236-1300
wesnyder@hmslegal.com
ewstruble@hmslegal.com

Counsel for Pike County Light & Power Company

Dated: January 30, 2026
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Won Choe
Vice President
Operations

January 12, 2026

Mr. Tony Dorazio

President and Chief Executive Officer
Pike County Light & Power Company
330 West William Street

Corning, NY 14830

Re: Orange and Rockland Utilities, Inc. (“O&R”)/Pike County Light &
Power Company (“Pike”): Electric Supply Agreement

Dear Mr. Dorazio:

The purpose of this letter is to confirm in writing O&R’s intention to end electric supply
procurement services to Pike on August 31, 2026, the date on which its contractual
commitment to provide the same expires.

As you are aware, “O&R and Pike first entered into an Electric Supply Agreement in the
context of Pike’s sale to Corning Natural Gas Holding Corporation. The Electric Supply
Agreement, which was dated as of August 31, 2016 (“2016 Agreement”), obligated O&R
to procure on Pike’s behalf and deliver, using the O&R system, electric power to serve
Pike’s customers in its Pike County, Pennsylvania service territory. The 2016 Agreement
was twice amended — first as of August 31, 2016, and second, as of March 31, 2021— in
each case to provide Pike the option to extend its term. At each option date, Pike elected to
extend the term of the agreement.

The parties combined and replaced the 2016 Agreement and its first two amendments with
a Second Revised Electric Supply Agreement effective as of August 31, 2022 (“2022
Agreement” or “current agreement”). Under the 2022 Agreement, O&R agreed to continue
to supply and deliver electric power to serve Pike’s customers for a one-year period, subject
to Pike’s right to extend the agreement for up to three additional one-year periods. With
Pike having exercised each of its three optional extensions, the 2022 Agreement will expire
pursuant to its terms on August 31, 2026, as no further extension options are available to
Pike thereunder.

During 2025, O&R advised Pike of its desire to relinquish responsibility for procuring
Pike’s electric supply at the end of the current agreement’s term — a service initially
intended as a post-acquisition transition service that nevertheless will have continued for a
decade. Thus, during much of 2025, O&R and Pike have been negotiating the terms of a

Orange and Rockland Utilities, Inc.
390 NY-59, Spring Valley, NY 10977 845577 3146 845 577 3074 fax choew@oru.com



Mr. Tony Dorazio
Pike County Light & Power Company
Page 2

new electric agreement, under which Pike would assume responsibility for procuring its
own electric supply (itself or through one or more supplier(s)) for delivery to O&R in New
York, and O&R would continue to transport and deliver the electric power to Pike’s electric
distribution system at the New York/Pennsylvania border.

This letter confirms O&R’s intention, upon the current agreement’s expiration, to
discontinue electric supply procurement service, and to provide Pike with electric power
delivery service only, pursuant to the terms of a new agreement to be entered into by the
parties. O&R notes that, after August 31, 2026 (the current agreement’s expiration date),
it will no longer be obligated to be the source of Pike’s electric supply for sale to customers
in Pike County, PA.

Pike has made O&R aware of Pike’s current default service plan in Pennsylvania, which
requires Pike to purchase electric power from O&R through May 31, 2027, the end of the
default service plan period. However, O&R was not a party to Pike’s default service plan
and does not believe it is obligated to supply Pike with its electric power needs beyond the
2022 Agreement’s expiration (i.e., August 31, 2026).

O&R will continue to work diligently with Pike to conclude a new agreement for the
delivery of electric power that Pike procures itself or through others. We trust that Pike
will work with its Pennsylvania regulators and intervenors to modify its existing default
service plan, as needed, to permit Pike to assume responsibility for procuring its own
electric power beginning no later than August 31, 2026 and to otherwise gain approval of
the new delivery service agreement between Pike and O&R as soon as practicable
following its execution.

Very truly yours,

TR

Cc: Charles Lenns — Corning Natural Gas Holding Corporation
Stanley Widger, Esq. — Counsel to Corning Natural Gas Holding Corporation
Ivan Kimball — Consolidated Edison Company of New York, Inc.
Susan Kimball, Esq. — Consolidated Edison Company of New York, Inc.
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Pike County Light & Power Company
Default Service Supply —
IMPLEMENTATION PLAN
COMPETIVE SOLICIATION PROCESS AND CRITERIA

Overview

Pike County Light & Power Company (“Pike”) will solicity competitive bids to supply 100% of
its Default Service electric load through a Request for Proposal (RFP) process. The solicitation
will result in the award of a single supply contract to the lowest-priced qualified bidder, subject
to Pennsylvania Public Utility Commission (“PUC”) approval.

Supply Requirements

Product: Physical, firm, energy-only supply

Energy Pricing: 100% NYISO Zone G Day-Ahead Index

Pass-Through Costs: Capacity, ancillary services, transmission, and all other applicable supply
costs

Excluded: Pennsylvania Alternative Energy Credits; NYSERDA RPS costs (not applicable)
Delivery Point: Orange & Rockland Utilities (O&R) delivery point (to be confirmed by Pike)
Currency: U.S. dollars

Term

Delivery Period: September 1, 2026 — May 31, 2027
Duration: 9 months
Quantity: 100% of Pike Default Service requirements

Bid Submission

Submission Method: Email (address to be provided)

Bid Date: TBD

Bid Window: Specific opening and closing times to be specified

Late Bids: Not accepted (timestamp after bid window close)

Bid Form: Must use (or substantially conform to) Pike’s Bid Response Form
Bid Validity: Bids must remain open until PUC approval or rejection
Receipt Confirmation: Issued within 30 minutes of receipt

Evaluation & Award
Selection Criterion: Lowest price only

Tie-Breaker: Highest credit rating (S&P, Moody’s, and/or Fitch)
Number of Awards: One supplier



Exhibit Pike-3
Page 2 of 2

Bidder Qualifications
Bidders must certify that they:

Are NYISO market participants in good standing
Are qualified market buyers and sellers

Can deliver electric supply in NYISO

Are compliant with NYISO requirements

Are FERC-authorized for market-based transactions

Contract & Regulatory Approval

Governing Agreement: EEI Master Power Purchase & Sale Agreement

Condition to Award: Fully executed EEI contract required

Regulatory Approval: PUC approval is required for a valid award; failure results in bids being
deemed void

Execution Timing: Winning bidder must execute confirmation within two business days

Tentative Schedule

PUC approval of process — Requested no later than June 4,2026 Public Meeting
Solicit Bids — beginning June 15, 2026

Bids Due —July 15, 2026

Winning bidder selected August 3, 2026

Submitted for PUC approval August 4, 2026

PUC approval August 5, 2026

Delivery begins September 1, 2026



Exhibit Pike-4



Exhibit Pike-4
Bid Solicitation Docs Page 1 of 6

Pike County Light & Power Company
Default Service Plan — Request for Proposal
[AUCTION OPEN — Month Day, Year]|

Pike County Light & Power Company (“Pike”) is seeking quotes for electric supply
for all of its default service customers. The supply will consist of 100% New York
Independent System Operator (“NYISO”) Zone G Day Ahead priced energy with
all other supply costs on a pass-through basis delivered to the Orange & Rockland
Utilities (“O&R”) delivery point [name of delivery point]. Bids must conform to
the standards approved by the Pennsylvania Public Utility Commission (“PUC”)
in Pike’s Default Service Supply filing (Docket No. P-2023-3039927).

All submitted bids must remain open until Pike receives approval or rejection of
bid results from the PUC.
a. Window is explicitly between: [Bid submission date] through or before
[Date of PA PUC Approval; Bid Date + 2 Days|

All bids must be submitted:
a. On the Enel X Exchange.
b. On bid Date: [Month Date, Year]
c. Within the following bid window hours: [HOUR START] and no later
than [HOUR END].

Bids received that have a time stamp later than [HOUR END] will not be
considered.
a. Pike or the Pike Auction Manager will confirm receipt of bid within 30
minutes of receipt per the contact information provided on the Bid
Submission Form.

Bidders are submitting a bid for the entire term September 1, 2026 through May
31, 2027 (9 months).

Bids are inclusive of all energy, capacity, ancillary services, and transmission costs
to the O&R delivery point. The bid should exclude Pennsylvania Alternative
Energy Credits as Pike procures them separately from the electric supply
solicitation. NYSERDA Renewable Portfolio Standard (“RPS”) is not applicable
to Pike as all of Pike’s default service load resides in Pennsylvania and thus no
NYSERDA RPS costs should be included in the bids.

All bids will be ranked based solely upon price, with the lowest priced bid being
awarded the contract. In the event two or more bids are received that contain
identical prices, the tie will be broken by selecting the bid from the highest credit
rated bidder as determined by S&P, Moody’s, and/or Fitch credit rating agencies.
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To be deemed a competitive solicitation, the PUC must review and approve the
auction results. If this requirement is not met, the bids will be deemed void, the
bidders will be notified, and the Company will proceed per its Contingency Plan as
approved and described at Docket P-2023-3039927.

Supplies will be physical firm energy-only delivered at the [Insert Delivery Point] plus the pass
through of all other applicable supply costs.

The Edison Electric Institute Master Agreement (“EEI Contract”) and Pike will
control all transactions completely under this RFP.

All bids must be submitted in U.S. dollars.

All bids must be accompanied with a certification form (see attachment) that the
bidder is: 1) a qualified market buyer and seller of electricity in good standing with
NYISO; 2) positioned to obtain and deliver electric generation suppliers in NYISO;
3) compliant with all applicable NYISO requirements; and 4) authorized by FERC
to sell and procure energy, capacity, and ancillary services at market-based rates.

All bidder inquiries must be submitted through the Enel X Exchange.

Energy Requested
Delivery Point [Insert Delivery Point]
Supply Type 100% NYISO Zone G Day

Ahead Index for energy, all other
supply costs on a Pass-Through
Basis

Term of Delivery and Quantity [9 months]
Supply Start: [September 1, 2026] Hour Ending 01:00:00
ET Supply End: [May 31, 2027] Hour Ending 24:00:00 ET

A Bid Response Form is attached. Bids must be submitted on a form similar to the
attached to be considered by Pike.
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Pike County Light & Power Company
Default Service — Request for Proposal Response Form
[BID DATE - Month Day, Year|

This bid is submitted in response to Pike’s Request for Proposal as issued [AUCTION
OPEN DATE — Month Date, Year].

Supplier Name

Contact Person and Phone

Supply Type 100% NYISO Zone G Day
Ahead Index for energy, all
other supply costs on a Pass-

Through Basis
Delivery Point [Insert Delivery Point]
Term Supplier Service Fee Price
($/MWh)*
[Month Day, Year] — [Month Day, Year]

* Bidder service fee to provide supply requested. Exclude all supply costs in this price except for the supplier service fee.

All bids must be submitted through the Enel X Exchange to by [Month Day, Year],
within the bid window of [HOUR START] to [HOUR END]. Bids received with a
time stamp later than [HOUR END] will not be considered.

Bids must remain open until the close of business (5:00 p.m. E.T) on [PUC APPROVAL
DATE - Month Day, Year]. Bidders must have an EEI Contract in place with Pike for
bids to be awarded. Winning bidders have two business days to execute the confirmation
agreement.
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NYISO Qualification Certification Form

L, (“Agent of Bidder”), am an authorized signatory
for (“Bidder”) and hereby certify that Bidder is a

member of New York Independent System Operator, Inc.(NYISO) and is qualified as a
market buyer and market seller in good standing to secure generation or otherwise
obtain and deliver electricity in NYISO through compliance with all applicable
requirements of NYISO to fulfill the contracted supply obligation.

Signed: Date:

Type or Print Name of Officer:

Title:

Company:
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[Date]
Dear Sir or Madam:
RE: Request for Proposal (RFP) to Purchase Electric Default Service Supplies

Pike County Light & Power Company (‘“Pike”) is seeking electric supply to serve 100% of
their Default Service requirements. The Request for Proposal (“RFP”) and bidding details
are attached hereto.

The Pennsylvania Public Utility Commission (“PUC”) approved Pike’s petition for an
Amended Default Service Program in Docket No. P-2023-3039927. This plan established
the mechanism by which Pike would acquire supplies for its customers that are not being
served by an alternate generation supplier. Pike’s plan approved by the PUC utilizes a
competitive solicitation process to secure these supplies. Therefore, Pike is issuing this
RFP requesting bids on quantities of energy as specified in the RFP. All acquisitions made
through RFP’s will be managed by a third party, Enel X, to ensure a fair and unbiased
process.

RFP Schedule

[Date] Notice of RFP sent to potential suppliers

[Date] Bidder Information Session

[Date] (2:00 p.m. E.T.) RFP Conference Call with all interested parties
Call-in Number: TBD Code: TBD

[Date] (3:00 p.m. E.T.) Last day to submit questions via email to TBD

[Bid Date] (11:00 a.m. E.T.) RFP responses due to Pike/Enel X

[Bid Date] (12:00 p.m. E.T.) Winning bidders selected by Pike/Enel X, and
verbally notified by Pike/Enel X of bid status

[Bid Date] (1:30 p.m. E.T.) Results of solicitation sent to Pennsylvania PUC

[Bid Date+1] Pennsylvania PUC provides a decision of the results
of the RFP

[Bid Date+1] Pike/Enel X verbally notifies winning bidders
following PUC approval

Responses to this RFP will be submitted through the Enel X Exchange. Questions
pertaining to this RFP can also be submitted through the Enel X Exchange up to 3:00 p.m.
on [Date]. Questions and Responses will be posted on the Enel X Exchange.
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Responses to this RFP will be accompanied by a certification form that the bidder is: 1) a
qualified market buyer and seller of electricity in good standing with NYISO; 2) positioned
to obtain and deliver electric generation supplies in NYISO; 3) compliant with all
applicable NYISO requirements; and 4) authorized by FERC to sell and procure energy,
capacity, and ancillary services at market-based rates.

Through the Enel X Exchange, both Pike and Enel X will receive your bid, evaluate the
responses, and determine the winning bidder. Once the winning bidder is determined, the
results will be forwarded to the PUC, who will either accept or reject the winning bid(s).
Pike/Enel X will also notify winning bidder(s) of their tentative selection as a winning
bidder. Therefore, all bids must remain open until the end of the business day following
submission. Pike’s approved Default Service Plan specifies that the PUC will issue its
decision within one business day. While Pike cannot direct the PUC to adhere to the
expected timeline, it is hoped the PUC will approve the results of the RFP by the close of
business on the day following the due date of the bids. Immediately following the PUC’s
decision, Pike will contact the winning bidder by telephone to confirm the transaction. A
confirmation agreement will be exchanged to finalize the transaction.

In order for a bid to be awarded, there must be a fully executed EEI Contract in place with
Pike. The basic framework of the contract was set forth in Pike’s filing in Docket No. P-
2023-3039927 and will be provided upon request.

The criterion for selecting a winning bid is price. It is Pike’s intent to award this service to
a single bidder. If more than one bid is received at identical prices, the tie will be broken
by awarding to the highest credit rated bidder as determined by S&P, Moody’s, and/or
Fitch credit rating agencies.

Thank you,

Pike



Exhibit Pike-4
EEI Mast Agreement Page 1 of 46

Master Power
Purchase & Sale
Agreement

Version 2.1 (modified 4/25/00)
©COPYRIGHT 2000 by the Edison Electric Institute and National Energy Marketers Association

ALL RIGHTS RESERVED UNDER U.S. AND FOREIGN LAW, TREATIES AND CONVENTIONS

AUTOMATIC LICENSE — PERMISSION OF THE COPYRIGHT OWNERS IS GRANTED FOR REPRODUCTION BY DOWNLOADING
FROM A COMPUTER AND PRINTING ELECTRONIC COPIES OF THE WORK. NO AUTHORIZED COPY MAY BE SOLD. THE
INDUSTRY IS ENCOURAGED TO USE THIS MASTER POWER PURCHASE AND SALE AGREEMENT IN ITS TRANSACTIONS.
ATTRIBUTION TO THE COPYRIGHT OWNERS IS REQUESTED.



Exhibit Pike-4
EEI Mast Agreement Page 2 of 46
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MASTER POWER PURCHASE AND SALE AGREEMENT

COVER SHEET

This Master Power Purchase and Sale Agreement (“Master Agreement”) is made as of the following date:

(“Effective Date”). The Master Agreement, together with the exhibits, schedules and any written

supplements hereto, the Party A Tariff, if any, the Party B Tariff, if any, any designated collateral, credit support or
margin agreement or similar arrangement between the Parties and all Transactions (including any confirmations
accepted in accordance with Section 2.3 hereto) shall be referred to as the “Agreement.” The Parties to this Master

Agreement are the following:

Name (“ ” or “Party A”) Party B — Pike County Light & Power
CompanyPike
All Notices: All Notices:
Street: Street Address: Pike
City: Zip: City:
Attn: Contract Administration Attn:
Phone: Phone:
Facsimile: Facsimile:
Duns: Duns:
Federal Tax ID Number: Federal Tax ID Number:
Invoices: Invoices:
Attn: Attn:
Phone: Phone:
Facsimile: Facsimile:
Scheduling: Scheduling:
Attn: Attn:
Phone: Phone:
Facsimile: Facsimile:
Payments: Payments:
Attn: Attn:
Phone: Phone:
Facsimile: Facsimile:

Wire Transfer:

Wire Transfer:

BNK: BNK..
ABA: ABA:
ACCT: ACCT:

Credit and Collections:
Attn:

Phone:

Facsimile:

With additional Notices of an Event of Default or

Potential Event of Default to:

Credit and Collections:
Attn:

Phone:

Facsimile:

With additional Notices of an Event of Default or

Potential Event of Default to:

Attn: Attn:
Phone: Phone:
Facsimile: Facsimile:
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The Parties hereby agree that the General Terms and Conditions are incorporated herein, and to the following
provisions as provided for in the General Terms and Conditions:

Party A Tariff Tariff Dated Docket Number
Article Two
Transaction Terms and Conditions [X] Optional provision in Section 2.4. If not checked, inapplicable.

Article Four

Remedies for Failure [X] Accelerated Payment of Damages. If not checked, inapplicable.
to Deliver or Receive

Article Five [T Cross Default for Party A:
Events of Default; Remedies [1 Party A: Cross Default Amount $50 million
[1 Other Entity: Guarantor, if any Cross Default Amount $50 million

[1 Cross Default for Party B:

[] Party B: Cross Default Amount $

[1 Other Entity: Cross Default Amount $
5.6 Closeout Setoff
[X] Option A (Applicable if no other selection is made.)

[1 Option B - Affiliates shall have the meaning set forth in the
Agreement unless otherwise specified as follows:

[1 Option C (No Setoff)

Article 8 8.1 Party A Credit Protection:

Credit and Collateral Requirements (a) Financial Information:
[X] Option A

[] Option B Specify:
[] Option C Specify: None

(b) Credit Assurances:

[] Not Applicable
[X] Applicable

(c) Collateral Threshold:

[X] Not Applicable
[1 Applicable
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(e) Guarantor for Party B:

Guarantee Amount:

8.2 Party B Credit Protection:

(a) Financial Information:

[X] Option A

[X] Option B Specify: Guarantor, if applicable
[ Option C Specify:
[ Option D

(b) Credit Assurances:

[l Not Applicable
[X] Applicable

(c) Collateral Threshold:

[X] Not Applicable
[1 Applicable
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(d) Downgrade Event:

[X] Not Applicable
[1 Applicable

If applicable, complete the following:

[1 It shall be a Downgrade Event for Party A if Party A’s Credit
Rating or the ratings of its Guarantor falls below BBB- from S&P
or Baa3 from Moody’s or BBB- from Fitch’s of if Party A or its
Guarantor is not rated by either S&P or Moody’s

[1 Other:
Specify:

(e) Guarantor for Party A: To be decided

Guarantee Amount: To be decided

Article 10
Confidentiality [X] Confidentiality Applicable If not checked, inapplicable.

Schedule M
[1 Party A is a Governmental Entity or Public Power System
[1 Party B is a Governmental Entity or Public Power System
[1 Add Section 3.6. If not checked, inapplicable
[1 Add Section 8.6. If not checked, inapplicable

Other Changes: Yes
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Article One: General Definitions

The following definitions are amended as set forth below:

1. Section 1.23 is amended by inserting in the seventh line of this Subsection after the phrase “Seller’s supply” the
phrase “unless Buyer and Seller agree in the Transaction Confirmation that supply is tied to a specific source and the
identified source becomes unavailable due to Force Majeure;”

2. Section 1.46 is deleted in its entirety
3. Section 1.50 is amended to delete the reference to section “2.4” and add “2.5”.

4. Section 1.51 is amended to add the phrase "for delivery" immediately before the phrase "at the Delivery Point" in
the second line.

5. Section 1.53 is amended to delete the phrase "at the Delivery Point" from the second line.

Article Two: Transaction Terms and Conditions

Section 2.1 is amended by inserting on the third line after the phrase “means of communication” the phrase “such as
electronic mail or real time internet messaging services”

The following is added as a separate second paragraph of Section 2.2:

"Party A and Party B confirm that this Master Agreement shall supersede and replace all prior master power
purchase and sale agreements between the parties hereto with respect to the subject matter hereof. Party A
and Party B further agree that any transaction for the purchase or sale of electric energy, capacity or other
related products which is in effect as of the Effective Date of this Master Agreement or which has delivery
obligations that start after the Effective Date of this Master Agreement shall be governed by this Master
Agreement, and are part of this single integrated agreement between the Parties consistent with the first
paragraph of this Section 2.2."

Section 2.3 is amended by inserting on the second line after the word “facsimile” the phrase “or electronic mail”
Section 2.4 is amended by deleting on the seventh line the phrase “either orally or”
Section 2.5 is amended in its entirety to read as follows:

2.5 Recording. Unless a Party expressly objects to a Recording (defined below) at the beginning of a
telephone conversation, each Party consents to the creation of a tape or electronic recording (“Recording”)
of all telephone conversations between the Parties to this Master Agreement, and that any such Recordings
will be retained in confidence, secured from improper access and may be submitted in evidence in any
proceeding or action relating to this Agreement, provided that all objections to the admissibility of such
Recording on grounds of relevancy or materiality are preserved. Each Party waives any further notice of
such monitoring or recording, and agrees to notify its officers and employees of such monitoring or recording
and to obtain any necessary consent of such officers and employees. A true and complete copy of a
Recording made by either Party will be provided to the other Party upon request, if it reasonably appears that
such recording may be utilized to resolve a dispute between the parties. The Recording, and the terms and
conditions described therein, if admissible, shall be the controlling evidence for the Parties’ agreement with
respect to a particular Transaction in the event a Confirmation is not fully executed (or deemed accepted) by
both Parties. Upon full execution (or deemed acceptance) of a Confirmation, such Confirmation shall control
in the event of any conflict with the terms of a Recording, or in the event of any conflict with the terms of
this Master Agreement

Article Five: Events of Default; Remedies
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Section 5.1(G) is amended to delete Subsection (ii) in its entirety

Section 5.1 (h)(ii) is amended to delete the following phrase from the third and fourth lines thereof: *“ and such failure shall not be
remedied within three (3) Business Days after written notice”

New Subsection 5.1 (i) is added as follows:
(i) such Party fails to materially perform its obligation to schedule, deliver, or receive the Product pursuant
to a Transaction on three (3) or more of consecutive days during the term of this Agreement (except to
the extent such failure is excused by Force Majeure).

Section 5.2 is amended to delete the following phrase from the last two lines: “under applicable law on the Early
Termination Date, as soon thereafter as is reasonably practicable).” The following shall be added to the end of
Section 5.2: “under applicable law on the Early Termination Date, then each such Transaction (individually, an
“Excluded Transaction” and collectively, the “Excluded Transactions”) shall be terminated as soon thereafter as
reasonably practicable), and upon termination shall be deemed to be a Terminated Transaction and the Termination
Payment payable in connection with all such Excluded Transactions shall be calculated in accordance with Section
5.3 below. The Gains and Losses for each Terminated Transaction shall be determined by calculating the amount
that would be incurred or realized to replace or to provide the economic equivalent of the remaining payments or
deliveries in respect of that Terminated Transaction. The Non- Defaulting Party (or its agent) may determine its
Gains and Losses by reference to information either available to it internally or supplied by one or more third parties
including, without limitation, quotations (either firm or indicative) of relevant rates, prices, yields, yield curves,
volatilities, spreads or other relevant market data in the relevant markets. Third parties supplying such information
may include, without limitation, dealers in the relevant markets, end-users of the relevant product, information
vendors and other sources of market information.”

Article Six: Payment and Netting

Section 6.2 is amended to delete the first sentence in its entirety and to replace with the following: “Unless
otherwise agreed by the Parties in a Transaction, all invoices under this Agreement shall be due and payable in
accordance with each Party’s invoice instructions on or before ten (10) days after receipt of the invoice or, if such
day is not a Business Day, then on the next Business Day.”

Article Seven: Limitations

Section 7.1 shall be amended by: (a) deleting “Except as set forth herein” from the first sentence and “Unless
expressly herein provided” from the fifth sentence, and (b) adding “Notwithstanding anything in this Agreement to
the contrary” to the beginning of the fifth sentence, and “set forth in this Agreement” after “indemnity provision”
and before “or otherwise,” also in the fifth sentence.

Article Eight: Credit and Collateral Requirements

Section 8.1(d) shall be amended by inserting in line five after the phrase “receipt of notice” the phrase “or fails to
maintain such Performance Assurance or guaranty or other credit assurance for so long as the Downgrade Event is
continuing.”

Section 8.2(d) shall be amended by inserting in line five after the phrase “receipt of notice” the phrase “or fails to
maintain such Performance Assurance or guaranty or other credit assurance for so long as the Downgrade Event is
continuing.”

Article Ten: Miscellaneous
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Section 10.8 is amended by inserting in the second to last line after the phrase “audit vights” the phrase “, and, if
elected by the Parties, the Confidentiality protections of Section 10.11,”.

Section 10.11 is amended (i) to add the phrase “or the completed Cover Sheet to this Master Agreement” immediately before
the phrase “to a third party” and to add the phrase “or the Party’s Affiliates’” immediately after the phrase “other than the
Party’s” and (ii) to add the following at the end of the Section:

“To the extent any information provided by the Parties pursuant to Article 8.1(a) and Article 8.2(a) of this Agreement is not
in the public domain, it will be deemed confidential information subject to the non-disclosure obligations in this paragraph.”

The following new Sections are added at the end of Article 10:

10.12 SUBMISSION TO JURISDICTION; SERVICE OF PROCESS. THE PARTIES AGREE TO SUBMIT
TO THE NON-EXCLUSIVE JURISDICTION OF THE COURTS OF THE COMMONWEALTH OF
NEW YORK. EACH PARTY AGREES TO APPOINT AN AGENT FOR SERVICE OF PROCESS IN
NEW YORK UPON THE REQUEST OF THE OTHER PARTY.

10.13 Imaged Agreement. Any original executed Agreement, Confirmation or other related document may be
photocopied and stored on computer tapes and disks (the “Imaged Agreement”). The Imaged Agreement,
if introduced as evidenced on paper, the Confirmation, if introduced as evidence in automated facsimile
form, the Recording, if introduced as evidence in its original form and as transcribed onto paper, and all
computer records of the foregoing, if introduced as evidence in printed format, in any judicial, arbitration,
mediation or administrative proceedings, will be admissible as between the Parties to the same extent and
under the same conditions as other business records originated and maintained in documentary form.
Neither Party shall object to the admissibility of the Recording, the Confirmation or the Imaged Agreement
(or photocopies of the transcription of the Recording, the Confirmation or the Imaged Agreement) on the
basis that such were not originated or maintained in documentary form under either the hearsay rule, the
best evidence rule or other rule of evidence.
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IN WITNESS WHEREOF, the Parties have caused this Master Agreement to be duly executed as of the date first
above written.

Party A Name PikePike County Light & Power Company
By: By:

Name: Name:

Title: Title:

DISCLAIMER: This Master Power Purchase and Sale Agreement was prepared by a
committee of representatives of Edison Electric Institute (“EEI”) and National Energy
Marketers Association (“NEM”) member companies to facilitate orderly trading in and
development of wholesale power markets. Neither EEI nor NEM nor any member company
nor any of their agents, representatives or attorneys shall be responsible for its use, or any
damages resulting therefrom. By providing this Agreement EEI and NEM do not offer legal
advice and all users are urged to consult their own legal counsel to ensure that their
commercial objectives will be achieved and their legal interests are adequately protected.
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GENERAL TERMS AND CONDITIONS

ARTICLE ONE: GENERAL DEFINITIONS

1.1 “Affiliate” means, with respect to any person, any other person (other than an
individual) that, directly or indirectly, through one or more intermediaries, controls, or is controlled
by, or is under common control with, such person. For this purpose, “control” means the direct or
indirect ownership of fifty percent (50%) or more of the outstanding capital stock or other equity
interests having ordinary voting power.

1.2 “Agreement” has the meaning set forth in the Cover Sheet.

1.3 “Bankrupt” means with respect to any entity, such entity (i) files a petition or
otherwise commences, authorizes or acquiesces in the commencement of a proceeding or cause of
action under any bankruptcy, insolvency, reorganization or similar law, or has any such petition
filed or commenced against it, (i1) makes an assignment or any general arrangement for the benefit
of creditors, (iii) otherwise becomes bankrupt or insolvent (however evidenced), (iv) has a
liquidator, administrator, receiver, trustee, conservator or similar official appointed with respect to
it or any substantial portion of its property or assets, or (v) is generally unable to pay its debts as
they fall due.

1.4  “Business Day” means any day except a Saturday, Sunday, or a Federal Reserve
Bank holiday. A Business Day shall open at 8:00 a.m. and close at 5:00 p.m. local time for the
relevant Party’s principal place of business. The relevant Party, in each instance unless otherwise
specified, shall be the Party from whom the notice, payment or delivery is being sent and by whom
the notice or payment or delivery is to be received.

1.5 “Buyer” means the Party to a Transaction that is obligated to purchase and receive,
or cause to be received, the Product, as specified in the Transaction.

1.6 “Call Option” means an Option entitling, but not obligating, the Option Buyer to
purchase and receive the Product from the Option Seller at a price equal to the Strike Price for the
Delivery Period for which the Option may be exercised, all as specified in the Transaction. Upon
proper exercise of the Option by the Option Buyer, the Option Seller will be obligated to sell and
deliver the Product for the Delivery Period for which the Option has been exercised.

1.7 “Claiming Party” has the meaning set forth in Section 3.3.

1.8 “Claims” means all third party claims or actions, threatened or filed and, whether
groundless, false, fraudulent or otherwise, that directly or indirectly relate to the subject matter of
an indemnity, and the resulting losses, damages, expenses, attorneys’ fees and court costs, whether
incurred by settlement or otherwise, and whether such claims or actions are threatened or filed
prior to or after the termination of this Agreement.

1.9 “Confirmation” has the meaning set forth in Section 2.3.
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1.10  “Contract Price” means the price in $U.S. (unless otherwise provided for) to be paid
by Buyer to Seller for the purchase of the Product, as specified in the Transaction.

1.11  “Costs” means, with respect to the Non-Defaulting Party, brokerage fees,
commissions and other similar third party transaction costs and expenses reasonably incurred by
such Party either in terminating any arrangement pursuant to which it has hedged its obligations
or entering into new arrangements which replace a Terminated Transaction; and all reasonable
attorneys’ fees and expenses incurred by the Non-Defaulting Party in connection with the
termination of a Transaction.

1.12  “Credit Rating” means, with respect to any entity, the rating then assigned to such
entity’s unsecured, senior long-term debt obligations (not supported by third party credit
enhancements) or if such entity does not have a rating for its senior unsecured long-term debt, then
the rating then assigned to such entity as an issues rating by S&P, Moody’s or any other rating
agency agreed by the Parties as set forth in the Cover Sheet.

1.13  “Cross Default Amount” means the cross default amount, if any, set forth in the
Cover Sheet for a Party.

1.14  “Defaulting Party” has the meaning set forth in Section 5.1.

1.15 “Delivery Period” means the period of delivery for a Transaction, as specified in
the Transaction.

1.16 “Delivery Point” means the point at which the Product will be delivered and
received, as specified in the Transaction.

1.17  “Downgrade Event” has the meaning set forth on the Cover Sheet.
1.18  “Early Termination Date” has the meaning set forth in Section 5.2.
1.19  “Effective Date” has the meaning set forth on the Cover Sheet.

1.20  “Equitable Defenses” means any bankruptcy, insolvency, reorganization and other
laws affecting creditors’ rights generally, and with regard to equitable remedies, the discretion of
the court before which proceedings to obtain same may be pending.

1.21  “Event of Default” has the meaning set forth in Section 5.1.

1.22  “FERC” means the Federal Energy Regulatory Commission or any successor
government agency.

1.23  “Force Majeure” means an event or circumstance which prevents one Party from
performing its obligations under one or more Transactions, which event or circumstance was not
anticipated as of the date the Transaction was agreed to, which is not within the reasonable control
of, or the result of the negligence of, the Claiming Party, and which, by the exercise of due
diligence, the Claiming Party is unable to overcome or avoid or cause to be avoided. Force Majeure
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shall not be based on (i) the loss of Buyer’s markets; (ii) Buyer’s inability economically to use or
resell the Product purchased hereunder; (iii) the loss or failure of Seller’s supply; or (iv) Seller’s ability to
sell the Product at a price greater than the Contract Price. Neither Party may raise a claim of Force Majeure
based in whole or in part on curtailment by a Transmission Provider unless (i) such Party has contracted
for firm transmission with a Transmission Provider for the Product to be delivered to or received at the
Delivery Point and (ii) such curtailment is due to “force majeure” or “uncontrollable force” or a similar
term as defined under the Transmission Provider’s tariff; provided, however, that existence of the foregoing
factors shall not be sufficient to conclusively or presumptively prove the existence of a Force Majeure
absent a showing of other facts and circumstances which in the aggregate with such factors establish that
a Force Majeure as defined in the first sentence hercof has occurred. The applicability of Force Majeure to
the Transaction is governed by the terms of the Products and Related Definitions contained in Schedule P.

1.24  “Gains” means, with respect to any Party, an amount equal to the present value of
the economic benefit to it, if any (exclusive of Costs), resulting from the termination of a
Terminated Transaction, determined in a commercially reasonable manner.

1.25 “Guarantor” means, with respect to a Party, the guarantor, if any, specified for such
Party on the Cover Sheet.

1.26  “Interest Rate” means, for any date, the lesser of (a) the per annum rate of interest
equal to the prime lending rate as may from time to time be published in The Wall Street Journal
under “Money Rates” on such day (or if not published on such day on the most recent preceding
day on which published), plus two percent (2%) and (b) the maximum rate permitted by applicable
law.

1.27  “Letter(s) of Credit” means one or more irrevocable, transferable standby letters of
credit issued by a U.S. commercial bank or a foreign bank with a U.S. branch with such bank
having a credit rating of at least A- from S&P or A3 from Moody’s, in a form acceptable to the
Party in whose favor the letter of credit is issued. Costs of a Letter of Credit shall be borne by the
applicant for such Letter of Credit.

1.28 “Losses” means, with respect to any Party, an amount equal to the present value of
the economic loss to it, if any (exclusive of Costs), resulting from termination of a Terminated
Transaction, determined in a commercially reasonable manner.

1.29  “Master Agreement” has the meaning set forth on the Cover Sheet.
1.30 “Moody’s” means Moody’s Investor Services, Inc. or its successor.

1.31 “NERC Business Day” means any day except a Saturday, Sunday or a holiday as
defined by the North American Electric Reliability Council or any successor organization thereto.
A NERC Business Day shall open at 8:00 a.m. and close at 5:00 p.m. local time for the relevant
Party’s principal place of business. The relevant Party, in each instance unless otherwise
specified, shall be the Party from whom the notice, payment or delivery is being sent and by whom
the notice or payment or delivery is to be received.
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1.32  “Non-Defaulting Party” has the meaning set forth in Section 5.2.

1.33  “Offsetting Transactions” mean any two or more outstanding Transactions, having
the same or overlapping Delivery Period(s), Delivery Point and payment date, where under one or
more of such Transactions, one Party is the Seller, and under the other such Transaction(s), the
same Party is the Buyer.

1.34  “Option” means the right but not the obligation to purchase or sell a Product as
specified in a Transaction.

1.35 “Option Buyer” means the Party specified in a Transaction as the purchaser of an
option, as defined in Schedule P.

1.36  “Option Seller” means the Party specified in a Transaction as the seller of an option,
as defined in Schedule P.

1.37 “Party A Collateral Threshold” means the collateral threshold, if any, set forth in
the Cover Sheet for Party A.

1.38  “Party B Collateral Threshold” means the collateral threshold, if any, set forth in
the Cover Sheet for Party B.

1.39  “Party A Independent Amount” means the amount, if any, set forth in the Cover
Sheet for Party A.

1.40 “Party B Independent Amount” means the amount, if any, set forth in the Cover
Sheet for Party B.

1.41 “Party A Rounding Amount” means the amount, if any, set forth in the Cover Sheet
for Party A.

1.42  “Party B Rounding Amount” means the amount, if any, set forth in the Cover Sheet
for Party B.

1.43  “Party A Tariff” means the tariff, if any, specified in the Cover Sheet for Party A.
1.44 “Party B Tariff” means the tariff, if any, specified in the Cover Sheet for Party B.

1.45 “Performance Assurance” means collateral in the form of either cash, Letter(s) of
Credit, or other security acceptable to the Requesting Party.

1.46  “Potential Event of Default” means an event which, with notice or passage of time
or both, would constitute an Event of Default.

1.47 “Product” means electric capacity, energy or other product(s) related thereto as
specified in a Transaction by reference to a Product listed in Schedule P hereto or as otherwise
specified by the Parties in the Transaction.
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1.48  “Put Option” means an Option entitling, but not obligating, the Option Buyer to sell
and deliver the Product to the Option Seller at a price equal to the Strike Price for the Delivery
Period for which the option may be exercised, all as specified in a Transaction. Upon proper
exercise of the Option by the Option Buyer, the Option Seller will be obligated to purchase and
receive the Product.

1.49  “Quantity” means that quantity of the Product that Seller agrees to make available
or sell and deliver, or cause to be delivered, to Buyer, and that Buyer agrees to purchase and
receive, or cause to be received, from Seller as specified in the Transaction.

1.50 “Recording” has the meaning set forth in Section 2.4.

1.51 “Replacement Price” means the price at which Buyer, acting in a commercially
reasonable manner, purchases at the Delivery Point a replacement for any Product specified in a
Transaction but not delivered by Seller, plus (i) costs reasonably incurred by Buyer in purchasing
such substitute Product and (ii) additional transmission charges, if any, reasonably incurred by
Buyer to the Delivery Point, or at Buyer’s option, the market price at the Delivery Point for such
Product not delivered as determined by Buyer in a commercially reasonable manner; provided,
however, in no event shall such price include any penalties, ratcheted demand or similar charges,
nor shall Buyer be required to utilize or change its utilization of its owned or controlled assets or
market positions to minimize Seller’s liability. For the purposes of this definition, Buyer shall be
considered to have purchased replacement Product to the extent Buyer shall have entered into one
or more arrangements in a commercially reasonable manner whereby Buyer repurchases its
obligation to sell and deliver the Product to another party at the Delivery Point.

1.52  “S&P” means the Standard & Poor’s Rating Group (a division of McGraw-Hill,
Inc.) or its successor.

1.53  “Sales Price” means the price at which Seller, acting in a commercially reasonable
manner, resells at the Delivery Point any Product not received by Buyer, deducting from such
proceeds any (i) costs reasonably incurred by Seller in reselling such Product and (ii) additional
transmission charges, if any, reasonably incurred by Seller in delivering such Product to the third
party purchasers, or at Seller’s option, the market price at the Delivery Point for such Product not
received as determined by Seller in a commercially reasonable manner; provided, however, in no
event shall such price include any penalties, ratcheted demand or similar charges, nor shall Seller
be required to utilize or change its utilization of its owned or controlled assets, including
contractual assets, or market positions to minimize Buyer’s liability. For purposes of this
definition, Seller shall be considered to have resold such Product to the extent Seller shall have
entered into one or more arrangements in a commercially reasonable manner whereby Seller
repurchases its obligation to purchase and receive the Product from another party at the Delivery
Point.

1.54 “Schedule” or “Scheduling” means the actions of Seller, Buyer and/or their
designated representatives, including each Party’s Transmission Providers, if applicable, of
notifying, requesting and confirming to each other the quantity and type of Product to be delivered
on any given day or days during the Delivery Period at a specified Delivery Point.
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1.55 “Seller” means the Party to a Transaction that is obligated to sell and deliver, or
cause to be delivered, the Product, as specified in the Transaction.

1.56  “Settlement Amount” means, with respect to a Transaction and the Non-Defaulting
Party, the Losses or Gains, and Costs, expressed in U.S. Dollars, which such party incurs as a result
of the liquidation of a Terminated Transaction pursuant to Section 5.2.

1.57  “Strike Price” means the price to be paid for the purchase of the Product pursuant
to an Option.

1.58 “Terminated Transaction” has the meaning set forth in Section 5.2.
1.59 “Termination Payment” has the meaning set forth in Section 5.3.

1.60 “Transaction” means a particular transaction agreed to by the Parties relating to the
sale and purchase of a Product pursuant to this Master Agreement.

1.61 “Transmission Provider” means any entity or entities transmitting or transporting
the Product on behalf of Seller or Buyer to or from the Delivery Point in a particular Transaction.

ARTICLE TWO: TRANSACTION TERMS AND CONDITIONS

2.1 Transactions. A Transaction shall be entered into upon agreement of the Parties
orally or, if expressly required by either Party with respect to a particular Transaction, in writing,
including an electronic means of communication. Each Party agrees not to contest, or assert any
defense to, the validity or enforceability of the Transaction entered into in accordance with this
Master Agreement (1) based on any law requiring agreements to be in writing or to be signed by
the parties, or (ii) based on any lack of authority of the Party or any lack of authority of any
employee of the Party to enter into a Transaction.

2.2 Governing Terms. Unless otherwise specifically agreed, each Transaction between
the Parties shall be governed by this Master Agreement. This Master Agreement (including all
exhibits, schedules and any written supplements hereto), the Party A Tariff, if any, and the Party
B Tariff, if any, any designated collateral, credit support or margin agreement or similar
arrangement between the Parties and all Transactions (including any Confirmations accepted in
accordance with Section 2.3) shall form a single integrated agreement between the Parties. Any
inconsistency between any terms of this Master Agreement and any terms of the Transaction shall
be resolved in favor of the terms of such Transaction.

2.3 Confirmation. Seller may confirm a Transaction by forwarding to Buyer by
facsimile within three (3) Business Days after the Transaction is entered into a confirmation
(“Confirmation”) substantially in the form of Exhibit A. If Buyer objects to any term(s) of such
Confirmation, Buyer shall notify Seller in writing of such objections within two (2) Business Days
of Buyer’s receipt thereof, failing which Buyer shall be deemed to have accepted the terms as sent.
If Seller fails to send a Confirmation within three (3) Business Days after the Transaction is entered
into, a Confirmation substantially in the form of Exhibit A, may be forwarded by Buyer to Seller.
If Seller objects to any term(s) of such Confirmation, Seller shall notify Buyer of such objections
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within two (2) Business Days of Seller’s receipt thereof, failing which Seller shall be deemed to have
accepted the terms as sent. If Seller and Buyer each send a Confirmation and neither Party objects to the
other Party’s Confirmation within two (2) Business Days of receipt, Seller’s Confirmation shall be deemed
to be accepted and shall be the controlling Confirmation, unless (i) Seller’s Confirmation was sent more
than three (3) Business Days after the Transaction was entered into and (ii) Buyer’s Confirmation was sent
prior to Seller’s Confirmation, in which case Buyer’s Confirmation shall be deemed to be accepted and
shall be the controlling Confirmation. Failure by either Party to send or either Party to return an executed
Confirmation or any objection by either Party shall not invalidate the Transaction agreed to by the Parties.

2.4 Additional Confirmation Terms. If the Parties have elected on the Cover Sheet to
make this Section 2.4 applicable to this Master Agreement, when a Confirmation contains
provisions, other than those provisions relating to the commercial terms of the Transaction (e.g.,
price or special transmission conditions), which modify or supplement the general terms and
conditions of this Master Agreement (e.g., arbitration provisions or additional representations and
warranties), such provisions shall not be deemed to be accepted pursuant to Section 2.3 unless
agreed to either orally or in writing by the Parties; provided that the foregoing shall not invalidate
any Transaction agreed to by the Parties.

2.5 Recording. Unless a Party expressly objects to a Recording (defined below) at the
beginning of a telephone conversation, each Party consents to the creation of a tape or electronic
recording (“Recording”) of all telephone conversations between the Parties to this Master
Agreement, and that any such Recordings will be retained in confidence, secured from improper
access, and may be submitted in evidence in any proceeding or action relating to this Agreement.
Each Party waives any further notice of such monitoring or recording, and agrees to notify its
officers and employees of such monitoring or recording and to obtain any necessary consent of
such officers and employees. The Recording, and the terms and conditions described therein, if
admissible, shall be the controlling evidence for the Parties’ agreement with respect to a particular
Transaction in the event a Confirmation is not fully executed (or deemed accepted) by both Parties.
Upon full execution (or deemed acceptance) of a Confirmation, such Confirmation shall control in
the event of any conflict with the terms of a Recording, or in the event of any conflict with the
terms of this Master Agreement.

ARTICLE THREE: OBLIGATIONS AND DELIVERIES

3.1 Seller’s and Buyer’s Obligations. With respect to each Transaction, Seller shall sell
and deliver, or cause to be delivered, and Buyer shall purchase and receive, or cause to be received,
the Quantity of the Product at the Delivery Point, and Buyer shall pay Seller the Contract Price;
provided, however, with respect to Options, the obligations set forth in the preceding sentence
shall only arise if the Option Buyer exercises its Option in accordance with its terms. Seller shall
be responsible for any costs or charges imposed on or associated with the Product or its delivery
of the Product up to the Delivery Point. Buyer shall be responsible for any costs or charges
imposed on or associated with the Product or its receipt at and from the Delivery Point.

3.2 Transmission and Scheduling. Seller shall arrange and be responsible for
transmission service to the Delivery Point and shall Schedule or arrange for Scheduling services
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with its Transmission Providers, as specified by the Parties in the Transaction, or in the absence
thereof, in accordance with the practice of the Transmission Providers, to deliver the Product to
the Delivery Point. Buyer shall arrange and be responsible for transmission service at and from
the Delivery Point and shall Schedule or arrange for Scheduling services with its Transmission
Providers to receive the Product at the Delivery Point.

3.3 Force Majeure. To the extent either Party is prevented by Force Majeure from
carrying out, in whole or part, its obligations under the Transaction and such Party (the “Claiming
Party”) gives notice and details of the Force Majeure to the other Party as soon as practicable, then,
unless the terms of the Product specify otherwise, the Claiming Party shall be excused from the
performance of its obligations with respect to such Transaction (other than the obligation to make
payments then due or becoming due with respect to performance prior to the Force Majeure). The
Claiming Party shall remedy the Force Majeure with all reasonable dispatch. The non-Claiming
Party shall not be required to perform or resume performance of its obligations to the Claiming
Party corresponding to the obligations of the Claiming Party excused by Force Majeure.

ARTICLE FOUR: REMEDIES FOR FAILURE TO DELIVER/RECEIVE

4.1 Seller Failure. If Seller fails to schedule and/or deliver all or part of the Product
pursuant to a Transaction, and such failure is not excused under the terms of the Product or by
Buyer’s failure to perform, then Seller shall pay Buyer, on the date payment would otherwise be
due in respect of the month in which the failure occurred or, if “Accelerated Payment of Damages”
is specified on the Cover Sheet, within five (5) Business Days of invoice receipt, an amount for
such deficiency equal to the positive difference, if any, obtained by subtracting the Contract Price
from the Replacement Price. The invoice for such amount shall include a written statement
explaining in reasonable detail the calculation of such amount.

4.2 Buyer Failure. If Buyer fails to schedule and/or receive all or part of the Product
pursuant to a Transaction and such failure is not excused under the terms of the Product or by
Seller’s failure to perform, then Buyer shall pay Seller, on the date payment would otherwise be
due in respect of the month in which the failure occurred or, if “Accelerated Payment of Damages”
is specified on the Cover Sheet, within five (5) Business Days of invoice receipt, an amount for
such deficiency equal to the positive difference, if any, obtained by subtracting the Sales Price
from the Contract Price. The invoice for such amount shall include a written statement explaining
in reasonable detail the calculation of such amount.

ARTICLE FIVE: EVENTS OF DEFAULT; REMEDIES

5.1 Events of Default. An “Event of Default” shall mean, with respect to a Party (a
“Defaulting Party”), the occurrence of any of the following:

(a) the failure to make, when due, any payment required pursuant to this
Agreement if such failure is not remedied within three (3) Business Days
after written notice;
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(b) any representation or warranty made by such Party herein is false or
misleading in any material respect when made or when deemed made or
repeated;

(©) the failure to perform any material covenant or obligation set forth in this
Agreement (except to the extent constituting a separate Event of Default,
and except for such Party’s obligations to deliver or receive the Product, the
exclusive remedy for which is provided in Article Four) if such failure is
not remedied within three (3) Business Days after written notice;

(d) such Party becomes Bankrupt;

(e) the failure of such Party to satisfy the creditworthiness/collateral
requirements agreed to pursuant to Article Eight hereof;

63) such Party consolidates or amalgamates with, or merges with or into, or
transfers all or substantially all of its assets to, another entity and, at the time
of such consolidation, amalgamation, merger or transfer, the resulting,
surviving or transferee entity fails to assume all the obligations of such Party
under this Agreement to which it or its predecessor was a party by operation
of law or pursuant to an agreement reasonably satisfactory to the other
Party;

(2) if the applicable cross default section in the Cover Sheet is indicated for
such Party, the occurrence and continuation of (i) a default, event of default
or other similar condition or event in respect of such Party or any other party
specified in the Cover Sheet for such Party under one or more agreements
or instruments, individually or collectively, relating to indebtedness for
borrowed money in an aggregate amount of not less than the applicable
Cross Default Amount (as specified in the Cover Sheet), which results in
such indebtedness becoming, or becoming capable at such time of being
declared, immediately due and payable or (i1) a default by such Party or any
other party specified in the Cover Sheet for such Party in making on the due
date therefor one or more payments, individually or collectively, in an
aggregate amount of not less than the applicable Cross Default Amount (as
specified in the Cover Sheet);

(h) with respect to such Party’s Guarantor, if any:

(1) if any representation or warranty made by a Guarantor in connection
with this Agreement is false or misleading in any material respect
when made or when deemed made or repeated,

(i1) the failure of a Guarantor to make any payment required or to
perform any other material covenant or obligation in any guaranty
made in connection with this Agreement and such failure shall not

be remedied within three (3) Business Days after written notice;
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(iii)  a Guarantor becomes Bankrupt;

(iv)  the failure of a Guarantor’s guaranty to be in full force and effect for
purposes of this Agreement (other than in accordance with its terms)
prior to the satisfaction of all obligations of such Party under each
Transaction to which such guaranty shall relate without the written
consent of the other Party; or

(V) a Guarantor shall repudiate, disaffirm, disclaim, or reject, in whole
or in part, or challenge the validity of any guaranty.

5.2 Declaration of an Early Termination Date and Calculation of Settlement Amounts.
If an Event of Default with respect to a Defaulting Party shall have occurred and be continuing,
the other Party (the “Non-Defaulting Party”) shall have the right (i) to designate a day, no earlier
than the day such notice is effective and no later than 20 days after such notice is effective, as an
early termination date (“Early Termination Date”) to accelerate all amounts owing between the
Parties and to liquidate and terminate all, but not less than all, Transactions (each referred to as a
“Terminated Transaction’) between the Parties, (ii) withhold any payments due to the Defaulting
Party under this Agreement and (iii) suspend performance. The Non-Defaulting Party shall
calculate, in a commercially reasonable manner, a Settlement Amount for each such Terminated
Transaction as of the Early Termination Date (or, to the extent that in the reasonable opinion of
the Non-Defaulting Party certain of such Terminated Transactions are commercially impracticable
to liquidate and terminate or may not be liquidated and terminated under applicable law on the
Early Termination Date, as soon thereafter as is reasonably practicable).

5.3  Net Out of Settlement Amounts. The Non-Defaulting Party shall aggregate all
Settlement Amounts into a single amount by: netting out (a) all Settlement Amounts that are due
to the Defaulting Party, plus, at the option of the Non-Defaulting Party, any cash or other form of
security then available to the Non-Defaulting Party pursuant to Article Eight, plus any or all other
amounts due to the Defaulting Party under this Agreement against (b) all Settlement Amounts that
are due to the Non-Defaulting Party, plus any or all other amounts due to the Non-Defaulting Party
under this Agreement, so that all such amounts shall be netted out to a single liquidated amount
(the “Termination Payment”) payable by one Party to the other. The Termination Payment shall
be due to or due from the Non-Defaulting Party as appropriate.

5.4  Notice of Payment of Termination Payment. As soon as practicable after a
liquidation, notice shall be given by the Non-Defaulting Party to the Defaulting Party of the amount
of the Termination Payment and whether the Termination Payment is due to or due from the Non-
Defaulting Party. The notice shall include a written statement explaining in reasonable detail the
calculation of such amount. The Termination Payment shall be made by the Party that owes it
within two (2) Business Days after such notice is effective.

5.5  Disputes With Respect to Termination Payment. If the Defaulting Party disputes
the Non-Defaulting Party’s calculation of the Termination Payment, in whole or in part, the
Defaulting Party shall, within two (2) Business Days of receipt of Non-Defaulting Party’s
calculation of the Termination Payment, provide to the Non-Defaulting Party a detailed written
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explanation of the basis for such dispute; provided, however, that if the Termination Payment is
due from the Defaulting Party, the Defaulting Party shall first transfer Performance Assurance to
the Non-Defaulting Party in an amount equal to the Termination Payment.

5.6 Closeout Setoffs.

Option A: After calculation of a Termination Payment in accordance with Section 5.3, if
the Defaulting Party would be owed the Termination Payment, the Non-Defaulting Party shall be
entitled, at its option and in its discretion, to (i) set off against such Termination Payment any
amounts due and owing by the Defaulting Party to the Non-Defaulting Party under any other
agreements, instruments or undertakings between the Defaulting Party and the Non-Defaulting
Party and/or (ii) to the extent the Transactions are not yet liquidated in accordance with Section
5.2, withhold payment of the Termination Payment to the Defaulting Party. The remedy provided
for in this Section shall be without prejudice and in addition to any right of setoff, combination of
accounts, lien or other right to which any Party is at any time otherwise entitled (whether by
operation of law, contract or otherwise).

Option B: After calculation of a Termination Payment in accordance with Section 5.3, if
the Defaulting Party would be owed the Termination Payment, the Non-Defaulting Party shall be
entitled, at its option and in its discretion, to (i) set off against such Termination Payment any
amounts due and owing by the Defaulting Party or any of its Affiliates to the Non-Defaulting Party
or any of its Affiliates under any other agreements, instruments or undertakings between the
Defaulting Party or any of its Affiliates and the Non-Defaulting Party or any of its Affiliates and/or
(1) to the extent the Transactions are not yet liquidated in accordance with Section 5.2, withhold
payment of the Termination Payment to the Defaulting Party. The remedy provided for in this
Section shall be without prejudice and in addition to any right of setoff, combination of accounts,
lien or other right to which any Party is at any time otherwise entitled (whether by operation of
law, contract or otherwise).

Option C: Neither Option A nor B shall apply.

5.7 Suspension of Performance. Notwithstanding any other provision of this Master
Agreement, if (a) an Event of Default or (b) a Potential Event of Default shall have occurred and
be continuing, the Non-Defaulting Party, upon written notice to the Defaulting Party, shall have
the right (i) to suspend performance under any or all Transactions; provided, however, in no event
shall any such suspension continue for longer than ten (10) NERC Business Days with respect to
any single Transaction unless an early Termination Date shall have been declared and notice
thereof pursuant to Section 5.2 given, and (i1) to the extent an Event of Default shall have occurred
and be continuing to exercise any remedy available at law or in equity.

ARTICLE SIX: PAYMENT AND NETTING

6.1 Billing Period. Unless otherwise specifically agreed upon by the Parties in a
Transaction, the calendar month shall be the standard period for all payments under this Agreement
(other than Termination Payments and, if “Accelerated Payment of Damages” is specified by the
Parties in the Cover Sheet, payments pursuant to Section 4.1 or 4.2 and Option premium payments
pursuant to Section 6.7). As soon as practicable after the end of each month,each Party will render
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to the other Party an invoice for the payment obligations, if any, incurred hereunder during the preceding
month.

6.2 Timeliness of Payment. Unless otherwise agreed by the Parties in a Transaction,
all invoices under this Master Agreement shall be due and payable in accordance with each Party’s
invoice instructions on or before the later of the twentieth (20th) day of each month, or tenth (10th)
day after receipt of the invoice or, if such day is not a Business Day, then on the next Business
Day. Each Party will make payments by electronic funds transfer, or by other mutually agreeable
method(s), to the account designated by the other Party. Any amounts not paid by the due date
will be deemed delinquent and will accrue interest at the Interest Rate, such interest to be calculated
from and including the due date to but excluding the date the delinquent amount is paid in full.

6.3 Disputes and Adjustments of Invoices. A Party may, in good faith, dispute the
correctness of any invoice or any adjustment to an invoice, rendered under this Agreement or adjust
any invoice for any arithmetic or computational error within twelve (12) months of the date the
invoice, or adjustment to an invoice, was rendered. In the event an invoice or portion thereof, or
any other claim or adjustment arising hereunder, is disputed, payment of the undisputed portion of
the invoice shall be required to be made when due, with notice of the objection given to the other
Party. Any invoice dispute or invoice adjustment shall be in writing and shall state the basis for
the dispute or adjustment. Payment of the disputed amount shall not be required until the dispute
is resolved. Upon resolution of the dispute, any required payment shall be made within two (2)
Business Days of such resolution along with interest accrued at the Interest Rate from and
including the due date to but excluding the date paid. Inadvertent overpayments shall be returned
upon request or deducted by the Party receiving such overpayment from subsequent payments,
with interest accrued at the Interest Rate from and including the date of such overpayment to but
excluding the date repaid or deducted by the Party receiving such overpayment. Any dispute with
respect to an invoice is waived unless the other Party is notified in accordance with this Section
6.3 within twelve (12) months after the invoice is rendered or any specific adjustment to the
invoice is made. If an invoice is not rendered within twelve (12) months after the close of the
month during which performance of a Transaction occurred, the right to payment for such
performance is waived.

6.4  Netting of Payments. The Parties hereby agree that they shall discharge mutual
debts and payment obligations due and owing to each other on the same date pursuant to all
Transactions through netting, in which case all amounts owed by each Party to the other Party for
the purchase and sale of Products during the monthly billing period under this Master Agreement,
including any related damages calculated pursuant to Article Four (unless one of the Parties elects
to accelerate payment of such amounts as permitted by Article Four), interest, and payments or
credits, shall be netted so that only the excess amount remaining due shall be paid by the Party
who owes it.

6.5 Payment Obligation Absent Netting. If no mutual debts or payment obligations
exist and only one Party owes a debt or obligation to the other during the monthly billing period,
including, but not limited to, any related damage amounts calculated pursuant to Article Four,
interest, and payments or credits, that Party shall pay such sum in full when due.
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6.6  Security. Unless the Party benefiting from Performance Assurance or a guaranty
notifies the other Party in writing, and except in connection with a liquidation and termination in
accordance with Article Five, all amounts netted pursuant to this Article Six shall not take into
account or include any Performance Assurance or guaranty which may be in effect to secure a
Party’s performance under this Agreement.

6.7  Payment for Options. The premium amount for the purchase of an Option shall be
paid within two (2) Business Days of receipt of an invoice from the Option Seller. Upon exercise
of an Option, payment for the Product underlying such Option shall be due in accordance with
Section 6.1.

6.8 Transaction Netting. If the Parties enter into one or more Transactions, which in
conjunction with one or more other outstanding Transactions, constitute Offsetting Transactions,
then all such Offsetting Transactions may by agreement of the Parties, be netted into a single
Transaction under which:

(a) the Party obligated to deliver the greater amount of Energy will deliver the
difference between the total amount it is obligated to deliver and the total
amount to be delivered to it under the Offsetting Transactions, and

(b) the Party owing the greater aggregate payment will pay the net difference
owed between the Parties.

Each single Transaction resulting under this Section shall be deemed part of the single, indivisible
contractual arrangement between the parties, and once such resulting Transaction occurs,
outstanding obligations under the Offsetting Transactions which are satisfied by such offset shall
terminate.

ARTICLE SEVEN: LIMITATIONS

7.1 Limitation of Remedies, Liability and Damages. EXCEPT AS SET FORTH
HEREIN, THERE IS NO WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, AND ANY AND ALL IMPLIED WARRANTIES ARE
DISCLAIMED. THE PARTIES CONFIRM THAT THE EXPRESS REMEDIES AND
MEASURES OF DAMAGES PROVIDED IN THIS AGREEMENT SATISFY THE
ESSENTIAL PURPOSES HEREOF. FOR BREACH OF ANY PROVISION FOR WHICH AN
EXPRESS REMEDY OR MEASURE OF DAMAGES IS PROVIDED, SUCH EXPRESS
REMEDY OR MEASURE OF DAMAGES SHALL BE THE SOLE AND EXCLUSIVE
REMEDY, THE OBLIGOR’S LIABILITY SHALL BE LIMITED AS SET FORTH IN SUCH
PROVISION AND ALL OTHER REMEDIES OR DAMAGES AT LAW OR IN EQUITY ARE
WAIVED. IF NO REMEDY OR MEASURE OF DAMAGES IS EXPRESSLY PROVIDED
HEREIN OR IN A TRANSACTION, THE OBLIGOR’S LIABILITY SHALL BE LIMITED TO
DIRECT ACTUAL DAMAGES ONLY, SUCH DIRECT ACTUAL DAMAGES SHALL BE
THE SOLE AND EXCLUSIVE REMEDY AND ALL OTHER REMEDIES OR DAMAGES AT
LAW OR IN EQUITY ARE WAIVED. UNLESS EXPRESSLY HEREIN PROVIDED,
NEITHER PARTY SHALL BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, PUNITIVE,
EXEMPLARY OR INDIRECT DAMAGES, LOST PROFITS OROTHER BUSINESS
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INTERRUPTION DAMAGES, BY STATUTE, IN TORT OR CONTRACT, UNDER ANY INDEMNITY
PROVISION OR OTHERWISE. IT IS THE INTENT OF THE PARTIES THAT THE LIMITATIONS
HEREIN IMPOSED ON REMEDIES AND THE MEASURE OF DAMAGES BE WITHOUT REGARD
TO THE CAUSE OR CAUSES RELATED THERETO, INCLUDING THE NEGLIGENCE OF ANY
PARTY, WHETHER SUCH NEGLIGENCE BE SOLE, JOINT OR CONCURRENT, OR ACTIVE OR
PASSIVE. TO THE EXTENT ANY DAMAGES REQUIRED TO BE PAID HEREUNDER ARE
LIQUIDATED, THE PARTIES ACKNOWLEDGE THAT THE DAMAGES ARE DIFFICULT OR
IMPOSSIBLE TO DETERMINE, OR OTHERWISE OBTAINING AN ADEQUATE REMEDY IS
INCONVENIENT AND THE DAMAGES CALCULATED HEREUNDER CONSTITUTE A
REASONABLE APPROXIMATION OF THE HARM OR LOSS.

ARTICLE EIGHT: CREDIT AND COLLATERAL REQUIREMENTS

8.1 Party A Credit Protection. The applicable credit and collateral requirements shall
be as specified on the Cover Sheet. If no option in Section 8.1(a) is specified on the Cover Sheet,
Section 8.1(a) Option C shall apply exclusively. If none of Sections 8.1(b), 8.1(c) or 8.1(d) are
specified on the Cover Sheet, Section 8.1(b) shall apply exclusively.

(a) Financial Information. Option A: If requested by Party A, Party B shall
deliver (1) within 120 days following the end of each fiscal year, a copy of Party B’s annual report
containing audited consolidated financial statements for such fiscal year and (ii) within 60 days
after the end of each of its first three fiscal quarters of each fiscal year, a copy of Party B’s quarterly
report containing unaudited consolidated financial statements for such fiscal quarter. In all cases
the statements shall be for the most recent accounting period and prepared in accordance with
generally accepted accounting principles; provided, however, that should any such statements not
be available on a timely basis due to a delay in preparation or certification, such delay shall not be
an Event of Default so long as Party B diligently pursues the preparation, certification and delivery
of the statements.

Option B: If requested by Party A, Party B shall deliver (i) within 120 days following the
end of each fiscal year, a copy of the annual report containing audited consolidated financial
statements for such fiscal year for the party(s) specified on the Cover Sheet and (ii) within 60 days
after the end of each of its first three fiscal quarters of each fiscal year, a copy of quarterly report
containing unaudited consolidated financial statements for such fiscal quarter for the party(s)
specified on the Cover Sheet. In all cases the statements shall be for the most recent accounting
period and shall be prepared in accordance with generally accepted accounting principles;
provided, however, that should any such statements not be available on a timely basis due to a
delay in preparation or certification, such delay shall not be an Event of Default so long as the
relevant entity diligently pursues the preparation, certification and delivery of the statements.

Option C: Party A may request from Party B the information specified in the Cover
Sheet.
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(b) Credit Assurances. If Party A has reasonable grounds to believe that Party
B’s creditworthiness or performance under this Agreement has become unsatisfactory, Party A
will provide Party B with written notice requesting Performance Assurance in an amount
determined by Party A in a commercially reasonable manner. Upon receipt of such notice Party
B shall have three (3) Business Days to remedy the situation by providing such Performance
Assurance to Party A. In the event that Party B fails to provide such Performance Assurance, or a
guaranty or other credit assurance acceptable to Party A within three (3) Business Days of receipt
of notice, then an Event of Default under Article Five will be deemed to have occurred and Party
A will be entitled to the remedies set forth in Article Five of this Master Agreement.

(c) Collateral Threshold. If at any time and from time to time during the term
of this Agreement (and notwithstanding whether an Event of Default has occurred), the
Termination Payment that would be owed to Party A plus Party B’s Independent Amount, if any,
exceeds the Party B Collateral Threshold, then Party A, on any Business Day, may request that
Party B provide Performance Assurance in an amount equal to the amount by which the
Termination Payment plus Party B’s Independent Amount, if any, exceeds the Party B Collateral
Threshold (rounding upwards for any fractional amount to the next Party B Rounding Amount)
(“Party B Performance Assurance”), less any Party B Performance Assurance already posted with
Party A. Such Party B Performance Assurance shall be delivered to Party A within three
(3) Business Days of the date of such request. On any Business Day (but no more frequently than
weekly with respect to Letters of Credit and daily with respect to cash), Party B, at its sole cost,
may request that such Party B Performance Assurance be reduced correspondingly to the amount
of such excess Termination Payment plus Party B’s Independent Amount, if any, (rounding
upwards for any fractional amount to the next Party B Rounding Amount). In the event that Party
B fails to provide Party B Performance Assurance pursuant to the terms of this Article Eight within
three (3) Business Days, then an Event of Default under Article Five shall be deemed to have
occurred and Party A will be entitled to the remedies set forth in Article Five of this Master
Agreement.

For purposes of this Section 8.1(c), the calculation of the Termination Payment shall be
calculated pursuant to Section 5.3 by Party A as if all outstanding Transactions had been liquidated,
and in addition thereto, shall include all amounts owed but not yet paid by Party B to Party A,
whether or not such amounts are due, for performance already provided pursuant to any and all
Transactions.

(d) Downgrade Event. If at any time there shall occur a Downgrade Event in
respect of Party B, then Party A may require Party B to provide Performance Assurance in an
amount determined by Party A in a commercially reasonable manner. In the event Party B shall
fail to provide such Performance Assurance or a guaranty or other credit assurance acceptable to
Party A within three (3) Business Days of receipt of notice, then an Event of Default shall be
deemed to have occurred and Party A will be entitled to the remedies set forth in Article Five of
this Master Agreement.

8.2 If specified on the Cover Sheet, Party B shall deliver to Party A, prior to or
concurrently with the execution and delivery of this Master Agreement a guarantee in an amount
not less than the Guarantee Amount specified on the Cover Sheet and in a form reasonably

acceptable to Party A.Party B Credit Protection. The applicable credit and collateral requirements
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shall be as specified on the Cover Sheet. If no option in Section 8.2(a) is specified on the Cover
Sheet, Section 8.2(a) Option C shall apply exclusively. If none of Sections 8.2(b), 8.2(c) or 8.2(d)
are specified on the Cover Sheet, Section 8.2(b) shall apply exclusively.

(a) Financial Information. Option A: If requested by Party B, Party A shall
deliver (1) within 120 days following the end of each fiscal year, a copy of Party A’s annual report
containing audited consolidated financial statements for such fiscal year and (ii) within 60 days
after the end of each of its first three fiscal quarters of each fiscal year, a copy of such Party’s
quarterly report containing unaudited consolidated financial statements for such fiscal quarter. In
all cases the statements shall be for the most recent accounting period and prepared in accordance
with generally accepted accounting principles; provided, however, that should any such statements
not be available on a timely basis due to a delay in preparation or certification, such delay shall
not be an Event of Default so long as such Party diligently pursues the preparation, certification
and delivery of the statements.

Option B: If requested by Party B, Party A shall deliver (i) within 120 days following the
end of each fiscal year, a copy of the annual report containing audited consolidated financial
statements for such fiscal year for the party(s) specified on the Cover Sheet and (i1) within 60 days
after the end of each of its first three fiscal quarters of each fiscal year, a copy of quarterly report
containing unaudited consolidated financial statements for such fiscal quarter for the party(s)
specified on the Cover Sheet. In all cases the statements shall be for the most recent accounting
period and shall be prepared in accordance with generally accepted accounting principles;
provided, however, that should any such statements not be available on a timely basis due to a
delay in preparation or certification, such delay shall not be an Event of Default so long as the
relevant entity diligently pursues the preparation, certification and delivery of the statements.

Option C: Party B may request from Party A the information specified in the Cover
Sheet.

(b) Credit Assurances. If Party B has reasonable grounds to believe that Party
A’s creditworthiness or performance under this Agreement has become unsatisfactory, Party B
will provide Party A with written notice requesting Performance Assurance in an amount
determined by Party B in a commercially reasonable manner. Upon receipt of such notice Party
A shall have three (3) Business Days to remedy the situation by providing such Performance
Assurance to Party B. In the event that Party A fails to provide such Performance Assurance, or a
guaranty or other credit assurance acceptable to Party B within three (3) Business Days of receipt
of notice, then an Event of Default under Article Five will be deemed to have occurred and Party
B will be entitled to the remedies set forth in Article Five of this Master Agreement.

(c) Collateral Threshold. If at any time and from time to time during the term
of this Agreement (and notwithstanding whether an Event of Default has occurred), the
Termination Payment that would be owed to Party B plus Party A’s Independent Amount, if any,
exceeds the Party A Collateral Threshold, then Party B, on any Business Day, may request that
Party A provide Performance Assurance in an amount equal to the amount by which the
Termination Payment plus Party A’s Independent Amount, if any, exceeds the Party A Collateral
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Threshold (rounding upwards for any fractional amount to the next Party A Rounding Amount)
(“Party A Performance Assurance”), less any Party A Performance Assurance already posted with
Party B. Such Party A Performance Assurance shall be delivered to Party B within three (3)
Business Days of the date of such request. On any Business Day (but no more frequently than
weekly with respect to Letters of Credit and daily with respect to cash), Party A, at its sole cost,
may request that such Party A Performance Assurance be reduced correspondingly to the amount
of such excess Termination Payment plus Party A’s Independent Amount, if any, (rounding
upwards for any fractional amount to the next Party A Rounding Amount). In the event that Party
A fails to provide Party A Performance Assurance pursuant to the terms of this Article Eight within
three (3) Business Days, then an Event of Default under Article Five shall be deemed to have
occurred and Party B will be entitled to the remedies set forth in Article Five of this Master
Agreement.

For purposes of this Section 8.2(c), the calculation of the Termination Payment shall be
calculated pursuant to Section 5.3 by Party B as if all outstanding Transactions had been liquidated,
and in addition thereto, shall include all amounts owed but not yet paid by Party A to Party B,
whether or not such amounts are due, for performance already provided pursuant to any and all
Transactions.

(d) Downgrade Event. If at any time there shall occur a Downgrade Event in
respect of Party A, then Party B may require Party A to provide Performance Assurance in an
amount determined by Party B in a commercially reasonable manner. In the event Party A shall
fail to provide such Performance Assurance or a guaranty or other credit assurance acceptable to
Party B within three (3) Business Days of receipt of notice, then an Event of Default shall be
deemed to have occurred and Party B will be entitled to the remedies set forth in Article Five of
this Master Agreement.

(e) If specified on the Cover Sheet, Party A shall deliver to Party B, prior to or
concurrently with the execution and delivery of this Master Agreement a guarantee in an amount
not less than the Guarantee Amount specified on the Cover Sheet and in a form reasonably
acceptable to Party B.

Option D: Party B may request from Party A the information specified in the Cover Sheet,
as defined below.

(a) Performance Assurances.. The Performance Assurance Collateral is
required following award of a supply, commensurate with the product awarded. Collateral can be
in the form of cash or a bank letter of credit. If cash is provided, the Company may compensate
Party A for interest accrued and the relevant interest rate as defined by Party B. The Performance
Assurance Collateral provided by Party A will be returned at the conclusion of the product supply
term as defined in the contract unless otherwise agreed upon by between Party A and Party B.
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83  Grant of Security Interest/Remedies. To secure its obligations under this
Agreement and to the extent either or both Parties deliver Performance Assurance hereunder, each
Party (a “Pledgor”) hereby grants to the other Party (the “Secured Party”) a present and continuing
security interest in, and lien on (and right of setoff against), and assignment of, all cash collateral
and cash equivalent collateral and any and all proceeds resulting therefrom or the liquidation
thereof, whether now or hereafter held by, on behalf of, or for the benefit of, such Secured Party,
and each Party agrees to take such action as the other Party reasonably requires in order to perfect
the Secured Party’s first-priority security interest in, and lien on (and right of setoff against), such
collateral and any and all proceeds resulting therefrom or from the liquidation thereof. Upon or
any time after the occurrence or deemed occurrence and during the continuation of an Event of
Default or an Early Termination Date, the Non-Defaulting Party may do any one or more of the
following: (i) exercise any of the rights and remedies of a Secured Party with respect to all
Performance Assurance, including any such rights and remedies under law then in effect; (i1)
exercise its rights of setoff against any and all property of the Defaulting Party in the possession
of the Non-Defaulting Party or its agent; (iii) draw on any outstanding Letter of Credit issued for
its benefit; and (iv) liquidate all Performance Assurance then held by or for the benefit of the
Secured Party free from any claim or right of any nature whatsoever of the Defaulting Party,
including any equity or right of purchase or redemption by the Defaulting Party. The Secured
Party shall apply the proceeds of the collateral realized upon the exercise of any such rights or
remedies to reduce the Pledgor’s obligations under the Agreement (the Pledgor remaining liable
for any amounts owing to the Secured Party after such application), subject to the Secured Party’s
obligation to return any surplus proceeds remaining after such obligations are satisfied in full.

ARTICLE NINE: GOVERNMENTAL CHARGES

9.1 Cooperation. Each Party shall use reasonable efforts to implement the provisions
of and to administer this Master Agreement in accordance with the intent of the parties to minimize
all taxes, so long as neither Party is materially adversely affected by such efforts.

9.2 Governmental Charges. Seller shall pay or cause to be paid all taxes imposed by
any government authority (“Governmental Charges”) on or with respect to the Product or a
Transaction arising prior to the Delivery Point. Buyer shall pay or cause to be paid all
Governmental Charges on or with respect to the Product or a Transaction at and from the Delivery
Point (other than ad valorem, franchise or income taxes which are related to the sale of the Product
and are, therefore, the responsibility of the Seller). In the event Seller is required by law or
regulation to remit or pay Governmental Charges which are Buyer’s responsibility hereunder,
Buyer shall promptly reimburse Seller for such Governmental Charges. If Buyer is required by
law or regulation to remit or pay Governmental Charges which are Seller’s responsibility
hereunder, Buyer may deduct the amount of any such Governmental Charges from the sums due
to Seller under Article 6 of this Agreement. Nothing shall obligate or cause a Party to pay or be
liable to pay any Governmental Charges for which it is exempt under the law.

ARTICLE TEN: MISCELLANEOUS

10.1 Term of Master Agreement. The term of this Master Agreement shall commence
on the Effective Date and shall remain in effect until terminated by either Party upon (thirty) 30
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days’ prior written notice; provided, however, that such termination shall not affect or excuse the
performance of either Party under any provision of this Master Agreement that by its terms
survives any such termination and, provided further, that this Master Agreement and any other
documents executed and delivered hereunder shall remain in effect with respect to the
Transaction(s) entered into prior to the effective date of such termination until both Parties have
fulfilled all of their obligations with respect to such Transaction(s), or such Transaction(s) that
have been terminated under Section 5.2 of this Agreement.

10.2  Representations and Warranties. On the Effective Date and the date of entering
into each Transaction, each Party represents and warrants to the other Party that:

(1) it is duly organized, validly existing and in good standing under the laws of
the jurisdiction of its formation;

(i1) it has all regulatory authorizations necessary for it to legally perform its
obligations under this Master Agreement and each Transaction (including
any Confirmation accepted in accordance with Section 2.3);

(i11))  the execution, delivery and performance of this Master Agreement and each
Transaction (including any Confirmation accepted in accordance with
Section 2.3) are within its powers, have been duly authorized by all
necessary action and do not violate any of the terms and conditions in its
governing documents, any contracts to which it is a party or any law, rule,
regulation, order or the like applicable to it;

(iv)  this Master Agreement, each Transaction (including any Confirmation
accepted in accordance with Section 2.3), and each other document
executed and delivered in accordance with this Master Agreement
constitutes its legally valid and binding obligation enforceable against it in
accordance with its terms; subject to any Equitable Defenses.

(v) it is not Bankrupt and there are no proceedings pending or being
contemplated by it or, to its knowledge, threatened against it which would
result in it being or becoming Bankrupt;

(vi)  there is not pending or, to its knowledge, threatened against it or any of its
Affiliates any legal proceedings that could materially adversely affect its
ability to perform its obligations under this Master Agreement and each
Transaction (including any Confirmation accepted in accordance with
Section 2.3);

(vil) no Event of Default or Potential Event of Default with respect to it has
occurred and is continuing and no such event or circumstance would occur
as a result of its entering into or performing its obligations under this Master
Agreement and each Transaction (including any Confirmation accepted in
accordance with Section 2.3);
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(viii) it is acting for its own account, has made its own independent decision to
enter into this Master Agreement and each Transaction (including any
Confirmation accepted in accordance with Section 2.3) and as to whether
this Master Agreement and each such Transaction (including any
Confirmation accepted in accordance with Section 2.3) is appropriate or
proper for it based upon its own judgment, is not relying upon the advice or
recommendations of the other Party in so doing, and is capable of assessing
the merits of and understanding, and understands and accepts, the terms,
conditions and risks of this Master Agreement and each Transaction
(including any Confirmation accepted in accordance with Section 2.3);

(ix)  itisa “forward contract merchant” within the meaning of the United States
Bankruptcy Code;

(x) it has entered into this Master Agreement and each Transaction (including
any Confirmation accepted in accordance with Section 2.3) in connection
with the conduct of its business and it has the capacity or ability to make or
take delivery of all Products referred to in the Transaction to which it is a
Party;

(xi)  with respect to each Transaction (including any Confirmation accepted in
accordance with Section 2.3) involving the purchase or sale of a Product or
an Option, it is a producer, processor, commercial user or merchant
handling the Product, and it is entering into such Transaction for purposes
related to its business as such; and

(xil)  the material economic terms of each Transaction are subject to individual
negotiation by the Parties.

10.3  Title and Risk of Loss. Title to and risk of loss related to the Product shall transfer
from Seller to Buyer at the Delivery Point. Seller warrants that it will deliver to Buyer the Quantity
of the Product free and clear of all liens, security interests, claims and encumbrances or any interest
therein or thereto by any person arising prior to the Delivery Point.

10.4 Indemnity. Each Party shall indemnify, defend and hold harmless the other Party
from and against any Claims arising from or out of any event, circumstance, act or incident first
occurring or existing during the period when control and title to Product is vested in such Party as
provided in Section 10.3. Each Party shall indemnify, defend and hold harmless the other Party
against any Governmental Charges for which such Party is responsible under Article Nine.

10.5 Assignment. Neither Party shall assign this Agreement or its rights hereunder
without the prior written consent of the other Party, which consent may be withheld in the exercise
of its sole discretion; provided, however, either Party may, without the consent of the other Party
(and without relieving itself from liability hereunder), (i) transfer, sell, pledge, encumber or assign
this Agreement or the accounts, revenues or proceeds hereof in connection with any financing or
other financial arrangements, (ii) transfer or assign this Agreement to an
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affiliate of such Party which affiliate’s creditworthiness is equal to or higher than that of such
Party, or (iii) transfer or assign this Agreement to any person or entity succeeding to all or
substantially all of the assets whose creditworthiness is equal to or higher than that of such Party;
provided, however, that in each such case, any such assignee shall agree in writing to be bound by
the terms and conditions hereof and so long as the transferring Party delivers such tax and
enforceability assurance as the non-transferring Party may reasonably request.

10.6  Governing Law. THIS AGREEMENT AND THE RIGHTS AND DUTIES OF
THE PARTIES HEREUNDER SHALL BE GOVERNED BY AND CONSTRUED, ENFORCED
AND PERFORMED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NEW YORK,
WITHOUT REGARD TO PRINCIPLES OF CONFLICTS OF LAW. EACH PARTY WAIVES
ITS RESPECTIVE RIGHT TO ANY JURY TRIAL WITH RESPECT TO ANY LITIGATION
ARISING UNDER OR IN CONNECTION WITH THIS AGREEMENT.

10.7 Notices. All notices, requests, statements or payments shall be made as specified
in the Cover Sheet. Notices (other than scheduling requests) shall, unless otherwise specified
herein, be in writing and may be delivered by hand delivery, United States mail, overnight courier
service or facsimile. Notice by facsimile or hand delivery shall be effective at the close of business
on the day actually received, if received during business hours on a Business Day, and otherwise
shall be effective at the close of business on the next Business Day. Notice by overnight United
States mail or courier shall be effective on the next Business Day after it was sent. A Party may
change its addresses by providing notice of same in accordance herewith.

10.8  General. This Master Agreement (including the exhibits, schedules and any written
supplements hereto), the Party A Tariff, if any, the Party B Tariff, if any, any designated collateral,
credit support or margin agreement or similar arrangement between the Parties and all Transactions
(including any Confirmation accepted in accordance with Section 2.3) constitute the entire
agreement between the Parties relating to the subject matter. Notwithstanding the foregoing, any
collateral, credit support or margin agreement or similar arrangement between the Parties shall,
upon designation by the Parties, be deemed part of this Agreement and shall be incorporated herein
by reference. This Agreement shall be considered for all purposes as prepared through the joint
efforts of the parties and shall not be construed against one party or the other as a result of the
preparation, substitution, submission or other event of negotiation, drafting or execution hereof.
Except to the extent herein provided for, no amendment or modification to this Master Agreement
shall be enforceable unless reduced to writing and executed by both Parties. Each Party agrees if
it seeks to amend any applicable wholesale power sales tariff during the term of this Agreement,
such amendment will not in any way affect outstanding Transactions under this Agreement without
the prior written consent of the other Party. Each Party further agrees that it will not assert, or
defend itself, on the basis that any applicable tariff is inconsistent with this Agreement. This
Agreement shall not impart any rights enforceable by any third party (other than a permitted
successor or assignee bound to this Agreement). Waiver by a Party of any default by the other
Party shall not be construed as a waiver of any other default. Any provision declared or rendered
unlawful by any applicable court of law or regulatory agency or deemed unlawful because of a
statutory change (individually or collectively, such events referred to as “Regulatory Event”) will
not otherwise affect the remaining lawful obligations that arise under this Agreement; and
provided, further, that if a Regulatory Event occurs, the Parties shall use their best efforts to reform

this Agreement in order to give effect to the original intention of the Parties. The term “including” when
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used in this Agreement shall be by way of example only and shall not be considered in any way to be in
limitation. The headings used herein are for convenience and reference purposes only. All indemnity and
audit rights shall survive the termination of this Agreement for twelve (12) months. This Agreement shall
be binding on each Party’s successors and permitted assigns.

10.9 Audit. Each Party has the right, at its sole expense and during normal working
hours, to examine the records of the other Party to the extent reasonably necessary to verify the
accuracy of any statement, charge or computation made pursuant to this Master Agreement. If
requested, a Party shall provide to the other Party statements evidencing the Quantity delivered at
the Delivery Point. If any such examination reveals any inaccuracy in any statement, the necessary
adjustments in such statement and the payments thereof will be made promptly and shall bear
interest calculated at the Interest Rate from the date the overpayment or underpayment was made
until paid; provided, however, that no adjustment for any statement or payment will be made unless
objection to the accuracy thereof was made prior to the lapse of twelve (12) months from the
rendition thereof, and thereafter any objection shall be deemed waived.

10.10 Forward Contract. The Parties acknowledge and agree that all Transactions
constitute “forward contracts” within the meaning of the United States Bankruptcy Code.

10.11 Confidentiality. If the Parties have elected on the Cover Sheet to make this Section
10.11 applicable to this Master Agreement, neither Party shall disclose the terms or conditions of
a Transaction under this Master Agreement to a third party (other than the Party’s employees,
lenders, counsel, accountants or advisors who have a need to know such information and have
agreed to keep such terms confidential) except in order to comply with any applicable law,
regulation, or any exchange, control area or independent system operator rule or in connection
with any court or regulatory proceeding; provided, however, each Party shall, to the extent
practicable, use reasonable efforts to prevent or limit the disclosure. The Parties shall be entitled
to all remedies available at law or in equity to enforce, or seek relief in connection with, this
confidentiality obligation.
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SCHEDULE M

(THIS SCHEDULE IS INCLUDED IF THE APPROPRIATE BOX ON THE COVER
SHEET IS MARKED INDICATING A PARTY IS A GOVERNMENTAL ENTITY OR
PUBLIC POWER SYSTEM)

A.

B.
Majeure” in A

C.
Section 10.2:

The Parties agree to add the following definitions in Article One.

“Act” means A

“Governmental Entity or Public Power System” means a
municipality, county, governmental board, public power authority, public
utility district, joint action agency, or other similar political subdivision or
public entity of the United States, one or more States or territories or any
combination thereof.

“Special Fund” means a fund or account of the Governmental Entity
or Public Power System set aside and or pledged to satisty the Public Power
System’s obligations hereunder out of which amounts shall be paid to
satisfy all of the Public Power System’s obligations under this Master
Agreement for the entire Delivery Period.

The following sentence shall be added to the end of the definition of “Force

rticle One.

If the Claiming Party is a Governmental Entity or Public Power System,
Force Majeure does not include any action taken by the Governmental
Entity or Public Power System in its governmental capacity.

The Parties agree to add the following representations and warranties to

Further and with respect to a Party that is a Governmental Entity or
Public Power System, such Governmental Entity or Public Power System
represents and warrants to the other Party continuing throughout the term of
this Master Agreement, with respect to this Master Agreement and each
Transaction, as follows: (i) all acts necessary to the valid execution, delivery
and performance of this Master Agreement, including without limitation,
competitive bidding, public notice, election, referendum, prior
appropriation or other required procedures has or will be taken and
performed as required under the Act and the Public Power System’s
ordinances, bylaws or other regulations, (ii) all persons making up the
governing body of Governmental Entity or Public Power System are the
duly elected or appointed incumbents in their positions and hold such

1

Cite the state enabling and other relevant statutes applicable to Governmental Entity or
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Public Power System positions in good standing in accordance with the Act and other
applicable law, (iii) entry into and performance of this Master Agreement by
Governmental Entity or Public Power System are for a proper public purpose within
the meaning of the Act and all other relevant constitutional, organic or other
governing documents and applicable law,
(iv) the term of this Master Agreement does not extend beyond any
applicable limitation imposed by the Act or other relevant constitutional,
organic or other governing documents and applicable law, (v) the Public
Power System’s obligations to make payments hereunder are
unsubordinated obligations and such payments are (a) operating and
maintenance costs (or similar designation) which enjoy first priority of
payment at all times under any and all bond ordinances or indentures to
which it is a party, the Act and all other relevant constitutional, organic or
other governing documents and applicable law or (b) otherwise not subject
to any prior claim under any and all bond ordinances or indentures to which
it is a party, the Act and all other relevant constitutional, organic or other
governing documents and applicable law and are available without
limitation or deduction to satisfy all Governmental Entity or Public Power
System’ obligations hereunder and under each Transaction or (c) are to be
made solely from a Special Fund, (vi) entry into and performance of this
Master Agreement and each Transaction by the Governmental Entity or
Public Power System will not adversely affect the exclusion from gross
income for federal income tax purposes of interest on any obligation of
Governmental Entity or Public Power System otherwise entitled to such
exclusion, and (vii) obligations to make payments hereunder do not
constitute any kind of indebtedness of Governmental Entity or Public Power
System or create any kind of lien on, or security interest in, any property or
revenues of Governmental Entity or Public Power System which, in either
case, is proscribed by any provision of the Act or any other relevant
constitutional, organic or other governing documents and applicable law,
any order or judgment of any court or other agency of government
applicable to it or its assets, or any contractual restriction binding on or
affecting it or any of its assets.

D. The Parties agree to add the following sections to Article Three:

Section 3.4 Public Power System’s Deliveries. On the Effective
Date and as a condition to the obligations of the other Party under this
Agreement, Governmental Entity or Public Power System shall provide the
other Party hereto (i) certified copies of all ordinances, resolutions, public
notices and other documents evidencing the necessary authorizations with
respect to the execution, delivery and performance by Governmental Entity
or Public Power System of this Master Agreement and (ii) an opinion of
counsel for Governmental Entity or Public Power System, in form and
substance reasonably satisfactory to the Other Party, regarding the validity,
binding effect and enforceability of this Master
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Agreement against Governmental Entity or Public Power System in respect
of the Act and all other relevant constitutional organic or other governing
documents and applicable law.

Section 3.5 No Immunity Claim. Governmental Entity or Public
Power System warrants and covenants that with respect to its contractual
obligations hereunder and performance thereof, it will not claim immunity
on the grounds of sovereignty or similar grounds with respect to itself or its
revenues or assets from (a) suit, (b) jurisdiction of court (including a court
located outside the jurisdiction of its organization), (c) relief by way of
injunction, order for specific performance or recovery of property, (d)
attachment of assets, or (e) execution or enforcement of any judgment.

E. If the appropriate box is checked on the Cover Sheet, as an alternative to selecting
one of the options under Section 8.3, the Parties agree to add the following section to Article Three:

Section 3.6 Governmental Entity or Public Power System Security.
With respect to each Transaction, Governmental Entity or Public Power
System shall either (i) have created and set aside a Special Fund or (ii) upon
execution of this Master Agreement and prior to the commencement of each
subsequent fiscal year of Governmental Entity or Public Power System
during any Delivery Period, have obtained all necessary budgetary
approvals and certifications for payment of all of its obligations under this
Master Agreement for such fiscal year; any breach of this provision shall be
deemed to have arisen during a fiscal period of Governmental Entity or
Public Power System for which budgetary approval or certification of its
obligations under this Master Agreement is in effect and, notwithstanding
anything to the contrary in Article Four, an Early Termination Date shall
automatically and without further notice occur hereunder as of such date
wherein Governmental Entity or Public Power System shall be treated as
the Defaulting Party. Governmental Entity or Public Power System shall
have allocated to the Special Fund or its general funds a revenue base that
is adequate to cover Public Power System’s payment obligations hereunder
throughout the entire Delivery Period.

F. If the appropriate box is checked on the Cover Sheet, the Parties agree to add the
following section to Article Eight:

Section 8.4 Governmental Security. As security for payment and
performance of Public Power System’s obligations hereunder, Public Power
System hereby pledges, sets over, assigns and grants to the other Party a
security interest in all of Public Power System’s right, title and interest in
and to [specify collateral].
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G. The Parties agree to add the following sentence at the end of Section 10.6 -
Governing Law:

NOTWITHSTANDING THE FOREGOING, IN RESPECT OF THE
APPLICABILITY OF THE ACT AS HEREIN PROVIDED, THE LAWS
OF THE STATE OF 2 SHALL APPLY.
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2 Insert relevant state for Governmental Entity or Public Power System.

SCHEDULE P: PRODUCTS AND RELATED DEFINITIONS

“Ancillary Services” means any of the services identified by a Transmission Provider in its
transmission tariff as “ancillary services” including, but not limited to, regulation and frequency
response, energy imbalance, operating reserve-spinning and operating reserve-supplemental, as
may be specified in the Transaction.

“Capacity” has the meaning specified in the Transaction.

“Capacity Price” means the price, as set by The New York Independent System Operator
(“NYISO”) (unless defined or adjusted by Party B), that aligns with a specific NYISO planning
year.

“Energy” means three-phase, 60-cycle alternating current electric energy, expressed in
megawatt hours.

“Energy Price” means the $/MWh value for which Party A is compensated by Party B for
supply rendered in association with the contract terms. This value shall be used in reference to the
NYISO Zone G Day Ahead Index Price, plus all other supply costs on a pass through-basis
including ancillary costs, capacity costs and transmission costs. The Energy Price excludes any
and all Pennsylvania Alternative Energy Credits and NYSERDA Renewable Portfolio Standard
Costs.Ren

“Firm (LD)” means, with respect to a Transaction, that either Party shall be relieved of its
obligations to sell and deliver or purchase and receive without liability only to the extent that, and
for the period during which, such performance is prevented by Force Majeure. In the absence of
Force Majeure, the Party to which performance is owed shall be entitled to receive from the Party
which failed to deliver/receive an amount determined pursuant to Article Four.

“Firm Transmission Contingent - Contract Path” means, with respect to a Transaction, that
the performance of either Seller or Buyer (as specified in the Transaction) shall be excused, and
no damages shall be payable including any amounts determined pursuant to Article Four, if the
transmission for such Transaction is interrupted or curtailed and (i) such Party has provided for
firm transmission with the transmission provider(s) for the Product in the case of the Seller from
the generation source to the Delivery Point or in the case of the Buyer from the Delivery Point to
the ultimate sink, and (i) such interruption or curtailment is due to “force majeure” or
“uncontrollable force” or a similar term as defined under the applicable transmission provider’s
tariff. This contingency shall excuse performance for the duration of the interruption or curtailment
notwithstanding the provisions of the definition of “Force Majeure” in Section 1.23 to the contrary.
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“Firm Transmission Contingent - Delivery Point” means, with respect to a Transaction,
that the performance of either Seller or Buyer (as specified in the Transaction) shall be excused,
and no damages shall be payable including any amounts determined pursuant to Article Four, if
the transmission to the Delivery Point (in the case of Seller) or from the Delivery Point (in the case
of Buyer) for such Transaction is interrupted or curtailed and (i) such Party has provided for firm
transmission with the transmission provider(s) for the Product, in the case of the Seller, to be
delivered to the Delivery Point or, in the case of Buyer, to be received at the Delivery Point and
(i1) such interruption or curtailment is due to “force majeure” or “uncontrollable force” or a similar
term as defined under the applicable transmission provider’s tariff. This transmission contingency
excuses performance for the duration of the interruption or curtailment, notwithstanding the
provisions of the definition of “Force Majeure” in Section 1.23 to the contrary. Interruptions or
curtailments of transmission other than the transmission either immediately to or from the Delivery
Point shall not excuse performance

“Firm (No Force Majeure)” means, with respect to a Transaction, that if either Party fails
to perform its obligation to sell and deliver or purchase and receive the Product, the Party to which
performance is owed shall be entitled to receive from the Party which failed to perform an amount
determined pursuant to Article Four. Force Majeure shall not excuse performance of a Firm (No
Force Majeure) Transaction.

“Into (the “Receiving Transmission Provider”), Seller’s Daily Choice”
means that, in accordance with the provisions set forth below, (1) the Product shall be scheduled
and delivered to an interconnection or interface (“Interface”) either (a) on the Receiving
Transmission Provider’s transmission system border or (b) within the control area of the Receiving
Transmission Provider if the Product is from a source of generation in that control area, which
Interface, in either case, the Receiving Transmission Provider identifies as available for delivery
of the Product in or into its control area; and (2) Seller has the right on a daily prescheduled basis
to designate the Interface where the Product shall be delivered. An “Into” Product shall be subject
to the following provisions:

1. Prescheduling and Notification. Subject to the provisions of Section 6, not later
than the prescheduling deadline of 11:00 a.m. CPT on the Business Day before the next delivery
day or as otherwise agreed to by Buyer and Seller, Seller shall notify Buyer (“Seller’s
Notification) of Seller’s immediate upstream counterparty and the Interface (the “Designated
Interface’) where Seller shall deliver the Product for the next delivery day, and Buyer shall notify
Seller of Buyer’s immediate downstream counterparty.

2. Availability of “Firm Transmission” to Buyer at Designated Interface; “Timely
Request for Transmission,” “ADI” and “Available Transmission.” In determining availability to
Buyer of next-day firm transmission (“Firm Transmission”) from the Designated Interface, a
“Timely Request for Transmission” shall mean a properly completed request for Firm
Transmission made by Buyer in accordance with the controlling tariff procedures, which request
shall be submitted to the Receiving Transmission Provider no later than 30 minutes after delivery
of Seller’s Notification, provided, however, if the Receiving Transmission Provider is not
accepting requests for Firm Transmission at the time of Seller’s Notification, then such request by
Buyer shall be made within 30 minutes of the time when the Receiving Transmission Provider

first opens thereafter for purposes of accepting requests for Firm Transmission.
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Pursuant to the terms hereof, delivery of the Product may under certain circumstances be redesignated to
occur at an Interface other than the Designated Interface (any such alternate designated interface, an “ADI”)
either (a) on the Receiving Transmission Provider’s transmission system border or (b) within the control
area of the Receiving Transmission Provider if the Product is from a source of generation in that control
area, which ADI, in either case, the Receiving Transmission Provider identifies as available for delivery of
the Product in or into its control area using either firm or non-firm transmission, as available on a day-ahead
or hourly basis (individually or collectively referred to as “Available Transmission”) within the Receiving
Transmission Provider’s transmission system.

3. Rights of Buyer and Seller Depending Upon Availability of/Timely Request for
Firm Transmission.

A. Timely Request for Firm Transmission made by Buyer, Accepted by the
Receiving Transmission Provider and Purchased by Buyer. If a Timely Request for Firm
Transmission is made by Buyer and is accepted by the Receiving Transmission Provider
and Buyer purchases such Firm Transmission, then Seller shall deliver and Buyer shall
receive the Product at the Designated Interface.

1. If the Firm Transmission purchased by Buyer within the Receiving
Transmission Provider’s transmission system from the Designated Interface
ceases to be available to Buyer for any reason, or if Seller is unable to deliver the
Product at the Designated Interface for any reason except Buyer’s non-
performance, then at Seller’s choice from among the following, Seller shall: (a)
to the extent Firm Transmission is available to Buyer from an ADI on a day-ahead
basis, require Buyer to purchase such Firm Transmission from such ADI, and
schedule and deliver the affected portion of the Product to such ADI on the basis
of Buyer’s purchase of Firm Transmission, or (b) require Buyer to purchase non-
firm transmission, and schedule and deliver the affected portion of the Product on
the basis of Buyer’s purchase of non-firm transmission from the Designated
Interface or an ADI designated by Seller, or (c) to the extent firm transmission is
available on an hourly basis, require Buyer to purchase firm transmission, and
schedule and deliver the affected portion of the Product on the basis of Buyer’s
purchase of such hourly firm transmission from the Designated Interface or an
ADI designated by Seller.

il. If the Available Transmission utilized by Buyer as required by
Seller pursuant to Section 3A(i) ceases to be available to Buyer for any reason,
then Seller shall again have those alternatives stated in Section 3A(i) in order to
satisfy its obligations.

1il. Seller’s obligation to schedule and deliver the Product at an ADI is
subject to Buyer’s obligation referenced in Section 4B to cooperate reasonably
therewith. If Buyer and Seller cannot complete the scheduling and/or delivery at
an ADI, then Buyer shall be deemed to have satisfied its receipt obligations to
Seller and Seller shall be deemed to have failed its delivery obligations to Buyer,
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and Seller shall be liable to Buyer for amounts determined pursuant to Article
Four.

iv. In each instance in which Buyer and Seller must make alternative
scheduling arrangements for delivery at the Designated Interface or an ADI
pursuant to Sections 3A(i) or (ii), and Firm Transmission had been purchased by
both Seller and Buyer into and within the Receiving Transmission Provider’s
transmission system as to the scheduled delivery which could not be completed as
a result of the interruption or curtailment of such Firm Transmission, Buyer and
Seller shall bear their respective transmission expenses and/or associated
congestion charges incurred in connection with efforts to complete delivery by
such alternative scheduling and delivery arrangements. In any instance except as
set forth in the immediately preceding sentence, Buyer and Seller must make
alternative scheduling arrangements for delivery at the Designated Interface or an
ADI under Sections 3A(i) or (ii), Seller shall be responsible for any additional
transmission purchases and/or associated congestion charges incurred by Buyer in
connection with such alternative scheduling arrangements.

B. Timely Request for Firm Transmission Made by Buyer but Rejected by the
Receiving Transmission Provider. If Buyer’s Timely Request for Firm Transmission is
rejected by the Receiving Transmission Provider because of unavailability of Firm
Transmission from the Designated Interface, then Buyer shall notify Seller within 15
minutes after receipt of the Receiving Transmission Provider’s notice of rejection
(“Buyer’s Rejection Notice”). If Buyer timely notifies Seller of such unavailability of Firm
Transmission from the Designated Interface, then Seller shall be obligated either (1) to the
extent Firm Transmission is available to Buyer from an ADI on a day-ahead basis, to
require Buyer to purchase (at Buyer’s own expense) such Firm Transmission from such
ADI and schedule and deliver the Product to such ADI on the basis of Buyer’s purchase of
Firm Transmission, and thereafter the provisions in Section 3 A shall apply, or (2) to require
Buyer to purchase (at Buyer’s own expense) non-firm transmission, and schedule and
deliver the Product on the basis of Buyer’s purchase of non-firm transmission from the
Designated Interface or an ADI designated by the Seller, in which case Seller shall bear
the risk of interruption or curtailment of the non-firm transmission; provided, however, that
if the non-firm transmission is interrupted or curtailed or if Seller is unable to deliver the
Product for any reason, Seller shall have the right to schedule and deliver the Product to
another ADI in order to satisfy its delivery obligations, in which case Seller shall be
responsible for any additional transmission purchases and/or associated congestion charges
incurred by Buyer in connection with Seller’s inability to deliver the Product as originally
prescheduled. If Buyer fails to timely notify Seller of the unavailability of Firm
Transmission, then Buyer shall bear the risk of interruption or curtailment of transmission
from the Designated Interface, and the provisions of Section 3D shall apply.

C. Timely Request for Firm Transmission Made by Buyer, Accepted by the
Receiving Transmission Provider and not Purchased by Buyer. If Buyer’s Timely Request
for Firm Transmission is accepted by the Receiving Transmission Provider but Buyer
elects to purchase non-firm transmission rather than Firm Transmission to take
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delivery of the Product, then Buyer shall bear the risk of interruption or curtailment of
transmission from the Designated Interface. In such circumstances, if Seller’s delivery is
interrupted as a result of transmission relied upon by Buyer from the Designated Interface,
then Seller shall be deemed to have satisfied its delivery obligations to Buyer, Buyer shall
be deemed to have failed to receive the Product and Buyer shall be liable to Seller for
amounts determined pursuant to Article Four.

D. No Timely Request for Firm Transmission Made by Buyer, or Buyer Fails
to Timely Send Buyer’s Rejection Notice. If Buyer fails to make a Timely Request for
Firm Transmission or Buyer fails to timely deliver Buyer’s Rejection Notice, then Buyer
shall bear the risk of interruption or curtailment of transmission from the Designated
Interface. In such circumstances, if Seller’s delivery is interrupted as a result of
transmission relied upon by Buyer from the Designated Interface, then Seller shall be
deemed to have satisfied its delivery obligations to Buyer, Buyer shall be deemed to have
failed to receive the Product and Buyer shall be liable to Seller for amounts determined
pursuant to Article Four.

4. Transmission.

A. Seller’s Responsibilities. Seller shall be responsible for transmission
required to deliver the Product to the Designated Interface or ADI, as the case may be. It
is expressly agreed that Seller is not required to utilize Firm Transmission for its delivery
obligations hereunder, and Seller shall bear the risk of utilizing non-firm transmission. If
Seller’s scheduled delivery to Buyer is interrupted as a result of Buyer’s attempted
transmission of the Product beyond the Receiving Transmission Provider’s system border,
then Seller will be deemed to have satisfied its delivery obligations to Buyer, Buyer shall
be deemed to have failed to receive the Product and Buyer shall be liable to Seller for
damages pursuant to Article Four.

B. Buyer’s Responsibilities. Buyer shall be responsible for transmission
required to receive and transmit the Product at and from the Designated Interface or ADI,
as the case may be, and except as specifically provided in Section 3A and 3B, shall be
responsible for any costs associated with transmission therefrom. If Seller is attempting to
complete the designation of an ADI as a result of Seller’s rights and obligations hereunder,
Buyer shall co-operate reasonably with Seller in order to effect such alternate designation.

5. Force Majeure. An “Into” Product shall be subject to the “Force Majeure”
provisions in Section 1.23.

6. Multiple Parties in Delivery Chain Involving a Designated Interface. Seller and
Buyer recognize that there may be multiple parties involved in the delivery and receipt of the
Product at the Designated Interface or ADI to the extent that (1) Seller may be purchasing the
Product from a succession of other sellers (“Other Sellers”), the first of which Other Sellers shall
be causing the Product to be generated from a source (“Source Seller”) and/or (2) Buyer may be
selling the Product to a succession of other buyers (“Other Buyers”), the last of which Other Buyers
shall be using the Product to serve its energy needs (“Sink Buyer”). Seller and Buyer
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further recognize that in certain Transactions neither Seller nor Buyer may originate the decision
as to either (a) the original identification of the Designated Interface or ADI (which designation
may be made by the Source Seller) or (b) the Timely Request for Firm Transmission or the
purchase of other Available Transmission (which request may be made by the Sink Buyer).
Accordingly, Seller and Buyer agree as follows:

A. If Seller is not the Source Seller, then Seller shall notify Buyer of the
Designated Interface promptly after Seller is notified thereof by the Other Seller with
whom Seller has a contractual relationship, but in no event may such designation of the
Designated Interface be later than the prescheduling deadline pertaining to the Transaction
between Buyer and Seller pursuant to Section 1.

B. If Buyer is not the Sink Buyer, then Buyer shall notify the Other Buyer with
whom Buyer has a contractual relationship of the Designated Interface promptly after
Seller notifies Buyer thereof, with the intent being that the party bearing actual
responsibility to secure transmission shall have up to 30 minutes after receipt of the
Designated Interface to submit its Timely Request for Firm Transmission.

C. Seller and Buyer each agree that any other communications or actions
required to be given or made in connection with this “Into Product” (including without
limitation, information relating to an ADI) shall be made or taken promptly after receipt of
the relevant information from the Other Sellers and Other Buyers, as the case may be.

D. Seller and Buyer each agree that in certain Transactions time is of the
essence and it may be desirable to provide necessary information to Other Sellers and Other
Buyers in order to complete the scheduling and delivery of the Product. Accordingly, Seller
and Buyer agree that each has the right, but not the obligation, to provide information at its
own risk to Other Sellers and Other Buyers, as the case may be, in order to effect the
prescheduling, scheduling and delivery of the Product

“Native Load” means the demand imposed on an electric utility or an entity by the
requirements of retail customers located within a franchised service territory that the electric utility
or entity has statutory obligation to serve.

“Non-Firm” means, with respect to a Transaction, that delivery or receipt of the Product
may be interrupted for any reason or for no reason, without liability on the part of either Party.

“System Firm” means that the Product will be supplied from the owned or controlled
generation or pre-existing purchased power assets of the system specified in the Transaction (the
“System”) with non-firm transmission to and from the Delivery Point, unless a different
Transmission Contingency is specified in a Transaction. Seller’s failure to deliver shall be
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excused: (i) by an event or circumstance which prevents Seller from performing its obligations,
which event or circumstance was not anticipated as of the date the Transaction was agreed to,
which is not within the reasonable control of, or the result of the negligence of, the Seller; (ii) by
Buyer’s failure to perform; (ii1) to the extent necessary to preserve the integrity of, or prevent or
limit any instability on, the System; (iv) to the extent the System or the control area or reliability
council within which the System operates declares an emergency condition, as determined in the
system’s, or the control area’s, or reliability council’s reasonable judgment; or (v) by the
interruption or curtailment of transmission to the Delivery Point or by the occurrence of any
Transmission Contingency specified in a Transaction as excusing Seller’s performance. Buyer’s
failure to receive shall be excused (i) by Force Majeure; (ii) by Seller’s failure to perform, or (iii)
by the interruption or curtailment of transmission from the Delivery Point or by the occurrence of
any Transmission Contingency specified in a Transaction as excusing Buyer’s performance. In
any of such events, neither party shall be liable to the other for any damages, including any amounts
determined pursuant to Article Four.

“Transmission Contingent” means, with respect to a Transaction, that the performance of
either Seller or Buyer (as specified in the Transaction) shall be excused, and no damages shall be
payable including any amounts determined pursuant to Article Four, if the transmission for such
Transaction is unavailable or interrupted or curtailed for any reason, at any time, anywhere from
the Seller’s proposed generating source to the Buyer’s proposed ultimate sink, regardless of
whether transmission, if any, that such Party is attempting to secure and/or has purchased for the
Product is firm or non-firm. If the transmission (whether firm or non-firm) that Seller or Buyer is
attempting to secure is from source to sink is unavailable, this contingency excuses performance
for the entire Transaction. If the transmission (whether firm or non-firm) that Seller or Buyer has
secured from source to sink is interrupted or curtailed for any reason, this contingency excuses
performance for the duration of the interruption or curtailment notwithstanding the provisions of
the definition of “Force Majeure” in Article 1.23 to the contrary.

“Unit Firm” means, with respect to a Transaction, that the Product subject to the
Transaction is intended to be supplied from a generation asset or assets specified in the
Transaction. Seller’s failure to deliver under a “Unit Firm” Transaction shall be excused: (i) if the
specified generation asset(s) are unavailable as a result of a Forced Outage (as defined in the NERC
Generating Unit Availability Data System (GADS) Forced Outage reporting guidelines) or (ii) by
an event or circumstance that affects the specified generation asset(s) so as to prevent Seller from
performing its obligations, which event or circumstance was not anticipated as of the date the
Transaction was agreed to, and which is not within the reasonable control of, or the result of the
negligence of, the Seller or (iii) by Buyer’s failure to perform. In any of such events, Seller shall
not be liable to Buyer for any damages, including any amounts determined pursuant to Article
Four.
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EXHIBIT A

MASTER POWER PURCHASE AND SALE AGREEMENT
CONFIRMATION LETTER

This confirmation letter shall confirm the Transaction agreed to on ,_
between (“Party A”) and (“Party B”)
regarding the sale/purchase of the Product under the terms and conditions as follows:

Seller:

Buyer:

Product:

[ Into , Seller’s Daily Choice
[] Firm (LD)

[] Firm (No Force Majeure)

[] System Firm

(Specity System: )
[] Unit Firm

(Specity Unit(s): )
[] Other
[] Transmission Contingency (If not marked, no transmission contingency)

[ FT-Contract Path Contingency [ Seller [] Buyer

[] FT-Delivery Point Contingency [ Seller [] Buyer

[ Transmission Contingent [ Seller [] Buyer

[] Other transmission contingency

(Specify: )
Contract Quantity:
Delivery Point:
Contract Price:
Energy Price:
Other Charges:
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Conf
irma
tion
Lett
er
Page
2
Delivery Period:
Special Conditions:
Scheduling:
Option Buyer:
Option Seller:
Type of Option:
Strike Price:
Premium:
Exercise Period:

This confirmation letter is being provided pursuant to and in accordance
with the Master Power Purchase and Sale Agreement dated _ (the “Master
Agreement”) between Party A and Party B, and constitutes part of and is subject to
the terms and provisions of such Master Agreement. Terms used but not defined
herein shall have the meanings ascribed to them in the Master Agreement.



[Party A]

Name:
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Pike County Light & Power Company

Name:
Title: _
Title: _ Phone No:
Phone No:
Fax:

Fax:



VERIFICATION

I, Tony Dorazio, Chief Executive Officer, on behalf of Pike County Light & Power
Company, hereby state that the facts set forth in the foregoing documents are true and correct to
the best of my knowledge, information and belief, and that I expect to be able to prove the same
at a hearing in this matter. This verification is made subject to the penalties of 18 Pa.C.S. § 4904

relating to unsworn falsification to authorities.

Mfﬁcer

I Ygh %/ Power Company




CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document upon the

parties, listed below, in accordance with the requirements of 52 Pa. Code § 1.54 (relating to service

by a party).

SERVICE BY ELECTRONIC AND/OR FIRST CLASS MAIL:

Allison C. Kaster, Esquire

Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement
400 North Street, 2nd Floor

Harrisburg, PA 17120

akaster(@pa.gov

NazAarah Sabree, Esquire

Office of Small Business Advocate
555 Walnut Street

1st Floor Forum Place

Harrisburg, PA 17101
ra-sba@pa.gov

Darryl Lawrence, Esquire
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1921
ra-oca(@paoca.org

NYISO Headquarters
10 Krey Blvd
Rensselaer, NY 12144

SERVICE BY ELECTRONIC AND/OR FIRST CLASS MAIL
TO ELECTRIC GENERATION SUPPLIERS

AEP Energy Inc.*

1 Riverside Plaza, 20th Floor
Columbus, OH 43215
mdutton@aepenergy.com

Aggressive Energy, LLC*

78 Rapelye Street

Brooklyn, NY 11231
compliance@agressiveny.com

All American Power and

Gas PA LLC*

25166 Marion Avenue, Suite 113
Punta Gorda, FL 33950
regulatory@aapandg.com

American PowerNet Management LP*
45 Commerce Drive

Reading, PA 19601-1038
abusacco@americanpowernet.com

AP Gas & Electric (PA) LLC*
6161 Savoy Drive, Suite 500
Houston, TX 77036
michael.gruin@stevenslee.com

BP Energy Retail Co. LLC*
501 Heilios Way

Houston, TX 77079
disney.cruz@bp.com
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Alpha Gas & Electric, LLC*
12 College Road, Suite 100
Monsey, NY 10952
adam.small@alphagne.com

American Power & Gas of
Pennsylvania LLC*

10601 Belcher Road South
Seminole, FL 33777
regadmin@goapg.com

INOVA ENERGY LLC

53 PADDLERS POINT, UNIT #105
MATAMORAS, PA, 18336
eric@inova-energy.com

Catalyst Power & Gas LLC*
600 Franklin Avenue #268
Garden City, NY 11530
regulatory(@catalystpower.com

Champion Energy Services LLC*
717 Texas Avenue,

Suite 1000

Houston, TX 77002
dede.freemyer-kirby(@calpine.com

Choice Energy LLC*

601 South West 9th Street, Suite F
Des Moines, IA 50309-4528
mcheung@4choiceenergy.com

City Power & Gas LLC*

261 South Main Street, Suite 329
Newtown, CT 06470
mmitchell@citypowerandgas.com

CleanChoice Energy, Inc.*

1055 Thomas Jefferson Street, NW
Suite 650

Washington, DC 20007
customercare(@cleanchoice.com

Calpine Energy Solutions, LLC

401 West A Street, Suite 500

San Diego, CA 92101-3017
bryan.white@calpinesolutions.com

ConocoPhillips Company*

600 North Dairy-Ashford Drive
Suite CH-1081

Houston, TX 77079
robert.f.bonner@conocophillips.com

Constellation NewEnergy Inc.*

1310 Point Street, 8th Floor
Baltimore, MD 21231
Dannieka.mclean@constellation.com

CPV Retail Energy LP*

8403 Colesville Road, Suite 915
Silver Spring, MD 20910
jodell@cpv.com

Direct Energy Business, LLC
d/b/a NRG Business

1001 Liberty Avenue, Suite 1200
Pittsburgh, PA 15222
Ryan.Harwell@nrg.com
Lgibbons@nrg.com
sstoner@eckertseamans.com

Direct Energy Services, LLC
Eckert Seamans c/o Dan Clearfield
213 Market Street, 8th Floor
Harrisburg, PA 17101

lgibbons@nrg.com

Discount Power, Inc.*

6 Armstrong Road

Shelton, CT 06484
kflood@discountpowerinc.com

Dynegy Energy Services (East), LLC
d/b/a Dynegy*

6555 Sierra Drive

Irving, TX 75039
dorian.moore@vistracorp.com
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Clearview Electric, Inc.*

901 Main Street, Suite 4700
Dallas, TX 75202
regulatory(@clearviewenergy.com

Columbia Borough*
1299 Harrisburg Pike
Lancaster, PA 17603
mbrown@Ilcswma.org

Eligo Energy PA LLC*

201 West Lake Street, Suite 151
Chicago, IL 60606
arozenblat@eligoenergy.com

Energy Harbor LLC

P.O. Box 650764

Dallas, TX 75598-0764
firstchoice@energyharbor.com

Energy Harbor LLC*

168 East Market Street

Akron, OH 44308
regulatorycompliance@energyharbor.com

Energy Mark LLC*

6653 Main Street
Williamsville, NY 14221
cchaffee@energymarkllc.com

Energy Plus Holdings, LLC*
3711 Market Street, Suite 910
Philadelphia, PA 19104
neretailregulatory@nrg.com

Energy Savers Inc.

1786 Constitution Boulevard
Valencia, PA 16059
kurnn@energysaversinc.com

Ecoplus Power LLC*

631 Middletown Avenue, Suite 1
New Haven, CT 06513
travis(@ecopluspower.com

ENGIE Resources, LLC

1360 Post Oak Boulevard, Suite 400
Houston, TX 77056
marsha.griffin@engie.com

Everyday Energy, LLC

d/b/a Energy Rewards*

6555 Sierra Drive

Irving, TX 75039
dorian.moore(@yvistracorp.com

First Point Power, LLC*

2000 Chapel View Boulevard, Suite 450

Cranston, RI1 02920
bcolombo@firstpointpower.com

Jack Rich, Inc.*

d/b/a Anthracite Power & Light
617 Altamont Boulevard
Frackville, PA 17931
kconroy@gilbertoncoal.com

Just Energy Pennsylvania Corp.*
5251 Westheimer Road, Suite 1000
Houston, TX 77056
John.povilaitis@bipc.com

Just Energy Solutions, Inc.

d/b/a Just Energy*

5251 Westheimer Road, Suite 1000
Houston, TX 77056-5414
John.povilaitis@bipc.com

Liberty Power Delaware LLC*

1883 Marina Mile Boulevard, Suite 106

Fort Lauderdale, FL 33315
rwilliams@moecker.com
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Energy Services Providers Inc.
d/b/a PA Gas & Electric*
6555 Sierra Drive

Irving, TX 75039
dorian.moore(@yvistracorp.com

Energy Transfer Retail Power, LLC*
100 North 10th Street

Harrisburg, PA 17105
wesnyder@hmslegal.com

Good Energy LP*

232 Madison Avenue, Third Floor
New York, NY 10016
info@goodenergy.com

Green Mountain Energy Company*
3711 Market Street, Suite 1000
Philadelphia, PA 19104
neretailregulatory@nrg.com

Grid Power District*

1 MetroTech Center N, 3rd Floor
Brooklyn, NY 11201
ezra@gridpowerdirect.com

Hudson Energy Services LLC*
5251 Westheimer Road, Suite 1000
Houston, TX 77056
regulatory_mgmnt@justenergy.com

IDT Energy, Inc.*

315 North Main Street, Suite 300
Jamestown, NY 14701-5124
AKEILSON@GENIERETAIL.COM

Median Energy PA LLC*

1 Lethbridge Plaza, Suite 2
Mahwah, NJ 07430
hbennett@medianenergy.com

Messer Energy Services Inc.*
1 Greenwich Street, Suite 200
Stewartsville, NJ 08886

Lisa. Winkler(@messer-us.com

Messer Energy Services Inc.
6255 Sterners Way
Bethlehem, PA 18353
Lisa.Winkler@messer-us.com

MidAmerican Energy Services LLC*
4299 North West Urbandale Drive
Urbandale, 1A 50322

Imlann@midamericanenergyservices.com

MP2 Energy NE, LLC*

909 Fannin Street, Suite 3500
Houston, TX 77010
edwin.dearman(@shellenergy.com

MPower Energy NJ LLC*
24 Hillel Place

Brooklyn, NY 11210
peretzl@mpowerenergy.com

Park Power, LLC*

2098 West Chester Pike, Suite 200
Broomall, PA 19008
jcolia@parkpower.com

Independence Energy Group LLC*
3711 Market Street, Suite 1000
Philadelphia, PA 19104
neretailregulatory@nrg.com

Inspire Energy Holdings LLC*
3402 Pico Boulevard, Suite 300
Santa Monica, CA 90405
pmaloney@jinspirecleanenergy.com

Pinnacle Power, LLC*

5847 San Felipe Street, #3700
Houston, TX 77057
tom@hplco.com

Planet Energy (Pennsylvania) Corp.*
1691 Michigan Avenue

Miami Beach, FL 33139
nhack@planetenergy.ca
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National Gas & Electric, LLC*
12140 Wickchester Lane, Suite 100
Houston, TX 77079
ap@NGandE.com

National Utility Service Inc.
One Maynard Drive

P.O. Box 712

Park Ridge, NJ 07656-0712
contact@nusconsulting.com

Natures Current LLC*

501 Cambria Avenue, Suite 389
Bensalem, PA 19020
shawnj@naturescurrent.com

NextEra Energy Services
Pennsylvania, LLC*

20455 State Highway 249, Suite 200
Houston, TX 77070
regulatory(@nexteraenergyservices.com

NextEra Energy Services Pennsylvania Inc.

601 Travis Street, Suite 1400
Houston, TX 77002
regulatory@nexteraenergyservices.com

North American Power and Gas, LLC*
1500 Rankin Road, Suite 200
Houston, TX 77073
dede.freemyer-kirby(@calpine.com

nTherm, LLC*

1624 Market Street, Suite 202
Denver, CO 80202
mgmt@ntherm.com

Octopus Energy LLC*

114 Main Street, Suite 500
Houston, TX 77002
us-compliance(@octoenergy.com

Polaris Power Services LLC*

65 Ramapo Valley Road, Suite 103
Mahwah, NJ 07430
regulatory(@polarispowerservices.com

Power Up Energy Pennsylvania LLC*
148 New Dorp Lane

Staten Island, NY 10312
complaints@powerupenergyus.com

Powervine Energy LLC*

2100 West Loop South, Suite 800
Houston, TX 06586
jevans@powervineenergy.com

Progressive Light & Power LLC*
3427 Clarendon Place

Thousand Oaks, CA 91360
pete@hypertracks.us

PSEG Energy Solutions, LLC*
80 Park Plaza T19

Newark, NJ 07102
cara.lewis@pseg.com

Public Power, LLC*

6555 Sierra Drive

Irving, TX 75039-2479
dorian.moore(@yvistracorp.com

Provident Energy Consulting LLC
1400 North Providence Road
Building 2, Suite 4025

Media, PA 19063
pec@providentenergy.net

Santanna Natural Gas Corp.*

7000 North Mopac Expressway, Suite 200
Austin, TX 78729
thomas.tynes@santanna.net
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Palmco Power PA LLC*
8751 18th Avenue
Brooklyn, NY 11214
jshupp@palmcoenergy.com

Pure Energy USA PA, LLC*
d/b/a Pure Energy USA

3 Columbus Circle, 15t Floor
New York, NY 10019
compliance@pureenergyus.com

Reliant Energy Northeast*
100 Main Street

Houston, TX 77002
Igibbons@nrg.com

Renaissance Power & Gas Inc.*
5795 South Sandhill Road, Suite E
Las Vegas, NV 89120
m.bird@renpowandgas.com

Rescom Energy LLC*

770 North LaSalle Street, Suite 600
Chicago, IL 60654
customerservice(@rescom-energy.com

Residents Energy*

520 Broad Street
Newark, NJ 07102
akeilson@idtenergy.com

Richards Energy Group, Inc.
781 South Chiques Road
Manheim, PA 17545-9135
frichards@richardsenergy.com

Robindale Retail Power Services LLC*
1501 Ligonier Street

Latrobe, PA 15650
chris.anderson@robindale.com

SFE Energy Pennsylvania Inc.
P.O. Box 967

Buffalo, NY 14240
regulatory@sfeenergy.com

South Bay Energy Corp.*

54 State Street, Suite 804, #7818
Albany, NY 12207
brittany(@southbayenergy.com

Spark Energy, LLC*

12140 Wickchester Lane

Suite 100

Houston, TX 77079
regulatorymatters@sparkenergy.com

Spartacus Energy Services LLC*
940 77th Street

Brooklyn, NY 11228
mproscia@spartacuses.com

Spring Energy RRH, LLC*

1 Blue Slip Apartment 8H
Brooklyn, NY 11222
samanthalipsky@rrhenergy.us

Texas Retail Energy, LLC*
2608 South East J Street
Bentonville, AR 72716
jstaggs(@texasretailenergy.com

Titan Gas LLC

d/b/a Titan Gas and Power*
3355 West Alabama, Suite 500
Houston, TX 77098

customerconcerns(@titangasandpower.com

Tomorrow Energy Corp.*

3151 Briarpark Drive, Suite 100
Houston, TX 77041
akeilson@genieretail.com
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RPA Energy Inc.*

P.O. Box 1508

Huntington, NY 11743
btrombino@rpaenergy.com

Rushmore Energy, LLC*

54 Sugar Creek Center Boulevard
Suite 200

Sugar Land, TX 77478
rafiq.dhanani@rushmoreenergy.com

Statewise Energy Pennsylvania LLC
d/b/a Statewise

P.O. Box 399

Buffalo, NY 14240
regulatory(@statewiseenergy.com

Summer Energy Midwest LLC*
300 North Lasalle, Suite 4000
Quarles & Brady LLP

Chicago, IL 60654
adam.margolin@quarles.com

Sunstar C&E Services LLC*
5987 Orchard Woods Drive

West Bloomfield, MI 48324
spernicano(@msn.com

Talen Energy Marketing, LLC*
2929 Allen Parkway, 22nd Floor
Houston, TX 77019
teresa.devanney@talenenergy.com

Tenaska Power Management LLC*
300 East John Carpenter Freeway,
Suite 1100

Irving, TX 75062
regulatoryreporting@tnsk.com

Texas Retail Energy, LLC*
2001 South East 10th Street
Bentonville, AR 72712

klinton.shaddox@texasretailenergy.com

Town Square Energy East LLC*
520 Broad Street

Newark, NJ 07102
akeilson@genieretail.com

TriEagle Energy LP*

6555 Sierra Drive

Irving, TX 75039-2479
dorian.moore(@yvistracorp.com

UGI Energy Services, LLC*
835 Knitting Mills Way
Wyomissing, PA 19610
jouenned@ugicorp.com

Verde Energy USA, Inc.*

12140 Wickchester Lane, Suite 100
Houston, TX 77079
regulatorymatters@sparkenergy.com

Rhythm Retail LLC

24 Greenway Plaza Suite 610
Houston, TX, 77046
mag(@stevenslee.com

Pay Less Energy LLC
19790 West Dixie Highway Suite 1101
Aventura, FL, 33180

support@paylessenergyllc.com

Sheetz Energy Inc
5700 6TH Avenue
Altoona, PA, 16602
llove@sheetz.com

Digital Power USA Inc

1178 Broadway 3rd Floor No 3379
New York, NY, 10001
muriel@dgtlpower.com
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Vista Energy Marketing, L.P.

4306 Yoakum Boulevard, Suite 600
Houston, TX 77006
dhenderson@yvistaenergymarketing.com

Unitil Resources Inc.
6 Liberty Lane West
Hampton, NH 03842-1720
whitney(@unitil.com

Horizon Power And Light LLC
539 West Commerce Street No 779
Dallas, TX, 75208

joe@hplco.com

Dated: January 30, 2026

Great American Gas & Electric LLC
550 Mamaroneck Ave, Suite 305A,
Harrison, NY, 10528
gabrielag@ga-ge.com

Provision Power and Gas LLC
2305 East Cesar Chavez Stret
Austin, TX, 78702
laura@getprovision.com

/s/ Whitney E. Snyder
Whitney E. Snyder, Esq.
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