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C-80011839 Villanova University versus gatianal
Railroad Passenger Corporation (Amtrak)$ lﬁﬁsolgﬁa%ed
Rail Corporation, Southeastern PennsylvaniglimsaHgs
portation Authority (SEPTA), Pennsylvania Department
of Transportation, County of Delaware and Radnor
Township Alleging that Respondents have failed to
construct a safe and appropriate crossing where
Route 320 (Springmill Road) crosses over above
railway tracks in Radnor Township, Delaware County.
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FURTHER HEARING, held at Villanova University
Connelly Center, lower level, Route 30 and North
Ithan Avenue, Villanova, Pennsylvanla on Thursday,
December 4, 1980.
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JUDGE FOUNTAIN: Are you ready,
Mr. McDowell?
o ‘ ; ; MR. MC DOWELL:V Yes, Your Honor.
JUDGE FOUNTAIN: Call your first
|witness.
» | MR. PATTERSON: Before he does that,
i ~ "mayrwe go off the record for a moment?
' | (§iscussion off the record)
| (The record notes at this time
| ‘ ‘ | ‘ the departure of Jahés,w, patterson, Esquire
from the heéfiﬁg réo, )

JUﬁGE FGQN?AIN:"ﬁet the record

;refiecn that the Aaminist:ativé Law Jdudge together

| with counsel for the various parties, Father Degen,
| villanova University, made a full inspection,
f7begiﬁninq éﬁ 10:00, of the site involved. And wve
'}aréfndw tecénVéning at Iﬁ=$5.

| Have you been sworn yet?

o R . : oHE WITNESS: No, I have not.
JUDGE FOUNTAIN: Would you raise

~Eyouryright<hand, please?

EVELYN BEHANNA, having been duly

SHORTHAND SERVICE . COURT REPORTERS
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sworn, was examined and testified as follows:

DIRECT EXAMINATION

{lBY MR, MC DOWELL:

Are you associated ox employed by Villanova

{{University? .

YeSf I am,
And in what capacity?

t am the Assistant Dean for Nursing.

And how long have you been with the Universityj

Seventeen years.

Now, the School of Nursing, is ﬁhaﬁ facility
bn ﬁhé campué ﬁf:Villanava.UniVersity?

in St. Maxy‘s‘ﬂali.'

And for the record, would you indicate where

In relationahip to cqnneliy?
JUDGE FOUNTAIN: Do you mean is it

o -
jocated in thHe north quadramt?

. MR. MC DOWELL: Yes, it would be == |

JUDGE FOUNTAIN: Do you have a map

SHORTHAND SERVICE +« COURT HREPORTERS
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Direct-Behanna | 5
there or picture?

MR. 2ZAHN: Off the record.

{piscussion off the;record_)

BY MR. MC DOWELL:

iQ Now, ma'an, would you indicate what éll

|| theze is in st. Mary's, such as activities, what
classes go on there, et cetera?

 &. okay. St. Mary's Hall, one, houses the
~;College of Nursing‘faculty which is a faculty of

43 fyll=time persons. It houses:spea&h~&n&‘communi—
:cation faculty} it hédéés fine arts aﬂéha few other
;smailer inaivi&ﬁal cffices. We have classrooms
llsituated in St. Mary's Hallifor both nursing,: youths

and spedch and communication.

There is a residence for male students of

;aggroximaﬁely 275 studehts. The band office is
?Iééaté&,iﬁ St. Mary's Hall and the band practices
 &&&9 Qlaﬁé there, also. | |

' °}gwwﬂs~~'ﬁﬁw;“af"yaur~GWn~knowleagag-ao~ﬁhessﬁudentS~,nr«~
ﬂﬁhaﬁ become involved in the facility of St. Mary's
‘ pas§ betwéen 8t., Mary's and the main:campus of

Ivittanova?

SHORTHAND SERVICE .~ COURT REPORTERS
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& Well, student population is either resident

of commuter. The resident:Students must pass from

|[the main campus -- except for St. Mary's residents --

fbﬁt all our students are all but one =- ten =< are

ifemale students, so they must pass from the main

campus over to St. Mary's. The commuters must park

llon the southwest parking lot of Lancaster Avenue

and walk through campus to St. Mary's,
' v the

[ Now, is this passing across g raillroad tracks

in the vicinity of the Villanova Station, in some

|| faghion?

B Yes.

[N And are you aware of the available means
ljof crossing said tracks?
B Yes, I am aware of the available means,

lbecause they're available to us, also.

Q Now, do you yourself have occasion to cross

iﬁhese tracks, in some fashion?

R. ; | ‘Yé.s“» I cone ﬁe:a:; jgﬁon Vgr;i;oug meeﬁings'
fé&miﬁiﬁﬁrative~typé meetiﬁgs,<ana~oﬁher occasions,
Gﬁé’bé here.

JQ - And that's c¥ossing from St;}Mary's‘ua

SHORTHAND SERVICE -« COURT REPORTERS
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3 St. Mary's to the main campus.

\
Q Do you use the bridge which is Highway 320

llgoing over the tracks?

1A No.

Q. And why will you not useé the‘briége?

ﬁm. Because I'm not going to take my life in

|my hands, to come over that bridge. I come over it

in my car in the morning when I come to work. And

if a truck is coming, I can't come over it in my
:vehiale. If & stngng is going ovex at'thé same time
as the truck is; i‘mjguiﬁé,%o hiﬁuagergf thé oﬁher.

o Do you know if there is a pedestrian walkway

on the bridge?

33  No, there is n0£¢

ig Do you udse the tunnel?

;,@ I have used,the’tunnei onte in my seventeen
 3éar9. That experience I found was not a good one.

It's desclate, unless you're getting off when people

lis no passenger traffic getting off from the tzain,

 2 feal, aspecially as a female, that it is dangerous.

Thé lighting, and that was five years ago when I iast

SHORTHAND SERVICE «. ‘COURT REPORTERS
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;used it, was so poor that I wouldn't even attempt
ﬁiti

O Are you aware that the lighting has been
|fixed in a certain fashion?

A Yes, I have heard of it. But I still would

 9’ Well, you indicated that you do cross thé
 ﬁracks, in some fashion, How do you get across ==
i& i walk past the double gateway -~ There's a
 parﬁition on the’traqks. ; walk beycnﬁ that and I'11
f@:éss the tracks;‘ Iﬁfs ﬁhé ohiy way7if§ﬁll go.

:é@ And is that adegquate fox your @éans?‘

| ik’ Wekl,aga'fgr I‘héve;'t bee§<h§é:by a train,

P#a,I guess it's aéequaté;k_

Generally, if it's bad weather or cold

f”Weéther, such as today, I may bring my car, which
}a student may not.

e And why is that?

§& & Bacatuse there's no parking faciliﬁy,Oﬁ the

N eampus.
£ Now, in your opinion, are the present means

|lof crossing that bridge and the tunnel -~ are they

- SHORTHAND  SERVICE .- COURT REBPORTERS
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adequate means of getting from one side of the

tracks to the other?

A I have felt they have not been adequate for

la number of years.

JUDGE FOUNTAIN: Before you start
your ecross—~examination, I want to go off
the record.

(Discussion.off the record.)

JUDGE FOUNTAIN: Ali right, The
Witness ia;av§il§bEe fér’¢xbss%§#aminaticn.

Mr. ©lin, do you have any gquestions?

CROSS-EXAMINATION

By . MR, OLIN:
‘Q You indicated that you have not used the

leunnel under the tracks for five years.

L That's right.

g

o If you felt that the tunnel: was safe, would

llyou then use it?

JUDGE FOUNTAIN: Well, why don't

3

‘ kyon state what you mean £c~s§y?‘

SHORTHAND SERVICE -« COURT REPORTERS

MR. MC DOWELL: That's all I have.




=5

Cross~Behanna | 10
|2 I might.
|[BY MR. ornIw:

ol Asguming that the tunnel was patroled by

And dry.

=

-~ and dry, would you then use the tunnel?

I might.

And based on your recollection, how long did
fiﬁ take you to cross underneath the tracks when you
;&i& use the tunnel the one time?

 & it takeswmévéPPfégimately;lﬁ Eiﬁutes to
 1éave St. Mary's, geh?écrOSS the highway, under the
||tunnel, up and.tc;the otheﬁ'si&e éf caﬁﬁuS‘hére.
ig,' | But the cﬁégéiﬁg of the‘ﬁﬁnhei itsé1f is a

imatter of three or four seconds?

[z If I run, it would be three or four seconds.
||tt is not wide enough for the students. We have

F%?S students in the College of Nursing. ‘Tﬁat’s just
; ,:(ijﬁ“e: groUup. |

v | JUDGE FOUNTAIN: I think what

M¥, Olin meant was if there was no one

SHORTHAND SERVICE - COURT REPORTERS
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Cross-Behanna 11
you to ¢ross thereE

THE WITNESS: Well, it would be
fine for me walking, but for handicapped
students there's no way except by a Vehicle&
to get them over there. There's no rampway

or walkway.

| BY MR. OLIN:

¢

téﬁ Would you use the bridge over the Spring. Mill
3f§ﬁa§ Bridge, say, if it had a light at each end of .
1it that would allow the traffic to come across each
lena of itz . A

.ﬁ& No.

e why is that?

.E& . Becagise what I think is needed is a passénger
fbri&qe.

fQ | Would you use a‘gassanger~hriage if it were
:ﬁhere? |

?E Eeé@

'zg | Based oﬁ yaurﬁexpefienoe.ana your dbﬁervatidnsg
| do you think that the students would use the -
.Fpa§3éngér.br£age? | | |

 fEf‘ I think the students would be more apt to use [

SHORTHAND $ERVICE .. COURT REPORTERS
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bridge
a passenger/than what they are doing now. They have

to get to the main campus. The girls have a tendency

 %6 use the track way more than the highway., If I
gcame in in the morning, when I do very early, I find
bjéﬁx male residents are coming across the bridge
|more often. But at night, at 5:15 at night, when a
jfx;mmberof our classes are over at St. Mary's, and
 naw in the wintertime it is dark, I don't think
fitls safe whether it's under the bridge'ar'OVer the
bridge, |

Q. ‘Do you feel that if,tﬁéhbiid§eihaa;more'
;illuminatian —— | o -

i No, the vehicle bridge is unsafe, be it
, vahicﬁ1af, and-oﬁer that -~ having pé9§le going over
‘,f,"*fhati it is:mot an adequaﬁe pridge. It should have
been a walk over yearé agé.

_;g Even if txaffmc came in only one dizrection?
| ;%= "Nmy I thmnk the passenger walkway is what

fis needed, iS‘thévthlng that is needed,for gafety

< latirt -

:af stﬂ&ents and the facnlty poyulatlon here at

’Vlllanova.

S

MR. GﬂIN:»vagmore{gnésEiéns;‘

SHORTHAND SERVICE .. COURT XEPOKTERS
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MR. MC DOWELL: Wait a minute. Are
there other cournsel?

JUDGE FOUNTAIN: Have you completed
your cross?

MR, OLIN: Yes, I've finmished.

JUDGE FOUNTAIN: Mr. Mazox?

MR, MAZOR:  Just one or two

gquestions.
CROSS~EXAMINATION

| s mz. Mazom: .
‘ R know fo -

ongad O Do you@yhen“the'St@«Mary's Hall faecility
 Lwas arxecfe&? |

,i& itm trying tq‘rémamber whékhér-ithas '57
;inz ta4. Ikthink th&rhlock in the side of the
}Ebnilﬁing says wig4q

i@ Rigﬁt} And at the time of iﬁé eifectien,
fgof coﬁrgg;'the set up, the bridge and the gtation,
iéwére,pxetﬁy muéh &h§ Samé4ﬁhén asftheyﬁére‘ﬁow,,
| were they not?

”;& Yes.

MR. MAZOR: Thank you, ma'am.

SHORTHAND SERVICE -. COURT REBORTERS
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CROSS=EXAMINATION

||BY MR. HERSKOVITZ:
o When ybu say "passenger walkway," you're

referring to a pedestrian walkway?

;E. Pedestrian walkway.
Q. Where do you believe would be the most

 advantageous place to put a pedestrian walkway?
‘ Wou1a it be attached to the bridge? Should é separate 
:strﬁature be-aﬁé%@ﬁéﬁg»cver.tﬁe tracks in a cextain |
,ilocatzon’ | ’

 A, Well, if You attached it to the brldge with
‘itthe tinfoil that they use as s;dlng Whlch is
‘xaylace& at least ance or thce a week because
Viéemebody hits i€, I thlnk that would be dangerous.

‘ i WQul& suspect that a pedestrian brldge shoul& be
i;separake, at this qunt, ‘ﬁnless they &&»SQmehhlng
7Ltc really zacansﬁruct\that bridge. |

‘?¢~ | Afpedesﬁrman bridge in the Iocation cf ‘the

| tunnel -

. Edv E NQ .
’;g, o = yould that be the easiest access from one

SHORTHAND SERVICE .. COURY KEPORTERS
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side of the tracks to the other?
a #ell, now, I'm not an engineer. You've got

slectrical wires and a train system and a bridge ==

13 I'm just trying to find the easiest location.

A I think if it would come from that location,

there probably would be an easier location, because

right now there is a parking lot for Congail on the

Mefidell Hall side.

MR. KERSKOViTz: Thank you.
JUDGE FOUNTAIN: 1Is that it?
MR, HERSKOVITZ: Yes. That's all.
JUDGE FoﬁuTAiNf I waﬁﬁ to ask
you éomeﬁhing,~
wEp WITNESS: Surely.
JUDGE FOUNTAIN: Now, when talking
about handicapped students, ==
THE WITNESS: Yes. |
 JUDGE FOUNTAIH -~ How many are
we t&lkln@ abautﬁ | "
PHE Wiwﬁﬁssé, I£'g hazrd té-gay now'
because some of the' gantlémen don‘t reside

on our campus, or somé of the aﬁhletas are

| SHORTHAND SERVICE -- COURT REPORTERS
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occasionally on crutches or casts, and some
of our giris arQAéthletic‘ I may find them
in crutches or casts. So they have to
utilize & van system that may or may not be
available tQ them to get to and from the |
classes at St. Mary's on time.

JUDGE FOUNTAIN: Supposing there
was a pedestrian bridge across the raiIWay‘Q~

THE WITNESS: Yes.

JUDGE FOUNTAIN: =~ how would the
handicapped students avail themsel¥es of that?|

THE WIfNESSi' 1f itiéﬂa rémpway,
as Penn has -- not to bring in another
University --

JUDGE FOUNTAIN: You're talking
guite a distancé upward. You're talking
at least 30 foot to get over the catenary.

THE WITNESS: . Well, somebody
night be able to push them over there. if
you were on a wheelchair you =~ you could
get over it on crutches. To go down the steps

T don't know. We have a gentleman with a

SHORTHAND SERVICE «. COURT REPORTERS
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£o0t cast on now. If you did that once or

twice a day, it would be very tiring.

JUDGE FOUNTAIN: Do you think the

yniversity would provide some sort of

transportation?

7HE WITNESS: They do right

phat's what I'm saying. We have a van, if

it's available. But the vans are utilized

very heavily for a number of things.
JUDGE FOUNTAIN: All right.
you very much.

(the Witness was excused.)

JUDGE FOUNTAIN: Do you have any

redirect?

%RQVMC DOWBLL: I have nothing

further.

$111 eall my next Witness, Your

fionor. Sistex?

JUDGE FOUNTAIN: Sister, I'm going

o waive the oath in your cade.s
S

. s

Béeﬁ?w&ivéﬁ, was examined and testified as

SHORTHAND SERVICE . COURT REPORTERS
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follows:

DIRECT EXAMINATION

||BY MR, MC DOWELL:

:iﬁi Would you state your-nameyfot the record,
fglease?

A Sister Mary Margaret Cribben.

:Q | Are you associated with Villanova University?

A Yes, I'm Associate Professor in the Graduate

Library Science Department.

e And in what building are you situatéd?
1 A We teadh'in Falvey'ﬁallk~whi¢h is just the

ther s;de of Mendell.

Ie that on the main campus of ?1llanova?
Yés, the main campus. |
Do youllive on campus?

No,‘i’don't.

Where do you live? J‘

Normally, I live at Ouf Lady 6f“Marﬁymaanﬁent

E".‘1.11 Sprmngfleiéi

My real con&ern thh ﬁhls is that when we

1l have heavy rains or smow and ice, I'm a little afrala ‘

SHORTHAND SERVICE -« COURT REPORTERS
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to drive in snow and jce, so I moved to our convent

at Rosemont and use the train, because Rosemont's

»stationfié“figﬁE“Béhinﬁwourwconventwab%ResemontMandﬂm~m
Villanova station is right behind the building. So
I ride from Rosemont to Villanova.

Q. On the train?

Right, on the train.

A
o And do you pay for that service?
A

That's right.

O And as part of that service, db you dalso

|l feel that you‘should be able to get from one side
';of the tracks to the other? ‘

;;E. Yes, I do. BecauseAWhen I 1and on that side,
;I have to get to this side.

- When you say “that side," is that the

St. Mary's side?

A Yas, the St. Mary's side.

g Q- When you land on that gide, how do you get

- £rom the St. Maxyis sxaeltn the main campus gide?

; A . Well, the facility that they have given us‘zs

| the tumnel. The other means is the bridge, which,

| when I drive, it's sort of dangerous for two cars

SHORTHAND SERVICE < COURT REFORTERS
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‘down here to give the truck the right of way
|because it's not that wide. So the facility is the

' tunnel.

, 3¥,MR, MC DOWELL:

& $o, have you seen flooding in the tuntel?
TA Oh, ves, I've seen fioo&ingwevéry yéar in
 the tunnel. |
1JQ When it was fldo&ea, did you go over the

|| briage?

Direct~Cribben , 20

to get over; and if there's a truck, I always wait

JUDGE FOUNTAIN: You're talking
about theabridge on 320. Is that what
you're talking about?

THE WIPMESS: The bridge on 320,
which is the traffic area. The tunnel is
the means that I would normally use, but
when I use it, which is snow and ice and rain,f
I have come there when it's been knee deep “
in water.

Now, my boots come to here., and
the water is higher than ﬁhét; 80 when I
went to go down,; I couldn't go down. And

£hat happens whenever I go to use it.

+

SHORTHAND SERVICE .- COURT REPORTERS
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A g;es.

Q. : When using thé biidge, was that an adequate
means of~gettih§7£r0m one side to ﬁhe other?

A That was sort of dangerous, too, because
llwhen I went to use the bridge, I went on the far side
of the dirt part because the traffic is running on

|l the road; and when I would get to the top where =-=
|[ow, I have to go under the bridge unless I would
stand there until I could see traffic: not going,
,;ynu,kncw, one way or the other. Then'whén I did that
;ahavI thought, Oh, no car iswcoming7this‘way, I used
to run. Well, running isn't safe on ite and snow.
So T was‘always affaia)of’siippiné and falling and
‘Vhaving a car cateh up with me. And the fact that we
E&resg in sort of dark clothes, they can't see us.

‘;Q | Now, if the flooding problem were corrected
in the tunnel, would you still feel comfortable

| using the tuanel?

éE: Well, I'm fealing %ess camférﬁable these
faays with all the kinds of attacks inﬁedple. I've
fgﬁﬁe to meetings at night in town and 1 usually never

' drive in town. I use the train going into JFK, and

’ SHORTHAND SERVICE -« COURT KRPORTERS
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coming back at 10:00, you know, I'm a little nervous

going down that way. I don't know just what might

libe down there.

a Is that when you take the train from
Yillanova into Philadelphia and back?

Yes, |

Afid those instances you do use the tunnel?
Yes. |

And feel uncomfortable; is that correct?

ves. You see, in that way you're on this

:fgi&e,'ana coming back you're on this side.

And "this side" is the main campus side?
Right. | |
and the other side iéVthe St.'Mary‘s Siae?
Yes.

JUDGE FOUNTAIN: Do you want to

examine, Mr. Olin?

CROSS~EXAMINATION

;:BY MR. OLIN:
It When you take the train into tovwn, you

‘;in&iéate&;ﬁh&h you feel uncomfortable using the

SHORTHAND SERVICE '«. COURT REPORTERS
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itunnel.

1E:8 Yes.

 Q Part of that could be alleviated if you parked
jon the other siée, could it not?

ia That's true, but we have parking permits

for éeftain parking lots, and my permit is for
||Mendell lot, which is«oh this side.

e Have you used the tunnel since the flooding
‘Eér since the ground has been regraded to increase
fthe~water runoff to the side and faciiiﬁate draining?
i  & I had used it at times =~ You mean singe
llast year when we had the accident of thé young lady?
llo Yes. o R

|5 Yes, I have used it, b@ﬁ'i amsq‘met'peapie -
fwe had a very bad rainstorm that weekend and I know
fpecple that have used it just this yeér, and it was
?%fidoaed,\'én&'that was sihce,lasé‘yeai when they
;were supposed to have repaired it so it woulan't

Vfﬁappén anymore.

MR. OLIN: No more gquestions.
MR. MAZOR: No questions.

MR. HERSKOVITZ: No questions.

e

Al
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(piscussion off the record.)

JUDGE FOUNTAIN: Okay. Sister,
thank you.

(The Witness is excused.)

MR. Mg DOWELL: Could I have about
two minutes., That's all I reguire.

(A short recess was taken.)

RUSSELL HOBLITZELL, having been
duly sworn, was examined and tastifredas

follows:

DIRECT EXAMINATION

| BY MR. MC DOWELL:z .

Would you state your name for the record,

Russel Hoblitzell.

Are you a student at Villanova?
2&-5‘, I am. | |

ﬁﬁ&Aﬁhat year are you?

I'm a sophomore.

And did you attend Villanova during the year

It 179 - 1802
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{[weekend at home, and it was raining a great deal.

Direct~Hoblitzell 25
Yes, I did.
Do you commute to school?
No, 1 do not. I'm an on ¢ampus resident.

in the Fall of '79, were you taking the train

jjto Villanova the day a girl was killed?

A  ¥Yes, I was. I was coming f£rom my home.

e And where ik that?
A New Jersey.

e Cah you explained what happened? DO you

know what day that was?

1A, Yes, I do.

What day was that?

October 1sﬁ, 1979,

Can you explain what happened on that aay?
I +hink so. I was coming back from a

¥

And I got off the train with a girl, and we went

" |ldown the steps.

0. . What time of the day was that?

i It was just after 12:00. Around guartetr after |

ltwelve,

JUDGE FOUNTAIN: The afternoon?

SHORTHAND SERVICE -. GOURT REPORTERS




.CT},

Direct~Hoblitzell 26
THE WITNESS: Yes.
A (Continued) Anyway, I went down the stairs

with a girl and at the time it was flooded. And

|the girl, I'm pretty sure from descriptions that
T heard, it was Dorothy Zimmerman.
|8 MR. MC DOWELL:

| Who was Dorothy Zimmerman?

A The girl I walked down the steps with.

| @ Besides that, is she the girl that was

{EY Yes.

‘LQ‘ Continue.

:jAv I ﬁalke& down the stepé with the girl and
' thé girl said, I'm not going through there, no way.
o Why is that?

Ita The tunnel was flooded.

’fQ Whéfe did the girl go from theze?

189 I guess she crossed the tracks and was

 fatally wounded, I guess.

 JUDGE FOUNTAIN: Fatally injured.

THE WITKNESS: EXxcusde me.

|| BY MR. MC DOWELL:

SHORTHAND SERVICE « COURT KEPORTERS
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k@ Do you ever have oécasion to cross from the
St. Mary?s side of campus to the main campus
éydurselﬁ?

 & Yes, I do.

fQ And do you ever use the.bridge which is
\lrighway 320 over the tracks?

 A Not if I c¢an help it.

YQ And why is’thét?

1A Because there is no walkway or anything for
;;a pedestrian, and once where I've had close calls
‘\was When ¢ars were coming up and I Would have been

| trapped, but I ran and got back over.

MR. MC DOWELL: That's all.

JUDGE FOUNTAIN: Crassﬁexamine,
Mr. Olin.

MR. OLIN: No crass.

JUDGE FOUNTAIN: Mr. Mazor?

CROSS~EXAMINATION

BY MR. MAZOR:
53 You say %he young lady crossed the ipacks.

‘gow did you gek across?

SHORTHAND. SERVICE -» COURT REPORTEKS
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f& I walkedvthrough the tunnel becaﬁSe I had
| two suitcases and I couldn't cross the tracks with
fthem,

‘k ' Did you mention to the young lady the
¥h32ards of cprossing the tracks or anythiﬁg‘of that
nature? |

MR. MAZOR: Thank you.
JUDGE FOUNTAIN: Mr. Huss?
MR. HUSS: No questions.

JUDGE FOUNTAIN: Mr. Herskovitz?
CROSS-EXAMINATION

BY MR. HERSKOVITZ:
o) . How deep was the water?
A Tt was over my ankles. I was wearing a

gpair of Nike sneakers and they were ruined.

e Was the water about 4 or 5 inches?

Ila  About 4 or 5 imches:

;&7ﬁ The entire length of the tunnel?

Ala. I do not recall.

MR. KERSKOVITZ: Thank you.
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| JUDGE FOUNTAIN: Do you have any
redirect? ’
e Bl MR, MC DOWELL: fThat's all.
JUDGE FOUNTAIN: Thank you.
(Thé‘Witness was excused.)
MR. ﬁc HOWELZ: At this time, I

would like to call Mr. Pippett.

CHRIS  PIPPETT, having been duly

SwWorn, wias examined and testified as follows:

| DIRECT EXAMINATION

lsy Mr. Mc poweLn: |

| Would you sﬁatégyour name, pléase;
Christopher Pippett.

&re you & student at villanova?
¥eg, I anm.

Rhat year are you?

I'm 4 senior.

And you've been attending Villanova for

lthe last four years?
|- Yes, I have.

o . Have you had an occasion to cross from one

SHORTHAND SERVICE <« COURT REPORTERS
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side of the tracks to the other ==

A I cross it everyday.

Q And is this in the vicinity of the Villanova

 train station and the Highway 320 bridge?

A {(Indicating yes)
JUDGE FOUNTAIN: Young man, don't
nod your head.
THE WITNESS: Okay.

Y - {Continued) Yes, it is.

Il BY MR, MC DOWELL:

Q In so crossing the tracks, do you use the

llbridge that goes over the tracks? This is the
|| Bighway 320 bridge.

| A Never.

o Why is that?

A There were four students hit by cars there
It last year, and I'm not about to be the fifth.

il o You presently have classes in St. Mary's?

Yes; I dos
And do you live on campus?
ﬁot I do not. I'm & C’o‘mmuter'

Bo you drive your own caxn?
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T come in with friends.
And do they drive?
Yes.

Where do they have to pakkudheitiedrs?

== B © ==

students are required to park in the parking
1ot .. across the street from the campus =—- across

rancaster Pike.

Q And in so doingy do you then have +o walk

across the main campus and --

A Yes, sir.
Q How do you get to St. Mary's to your classes?
S You have to cut ghrough the campus, 90O across

the railroad tracks at sometime, and then cross 320

to St. Mary's.
e sut you do not use the pridge. How do you

flget across?

1A 1ive taken the tunnel.

}Q Have you ever ssen the punnel f£looded?

A Yes.

Q, Ana when was ﬁhat?

K, i don't recall the exact date. T was during

loctober. There wag an inch or two of water on the
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of this yeat?

Yes.

Do you recall it being flooded in October

And do YOu know the date of that'flooding?
Tt was my birthday, October lst.

'Is there any other reason that you recall

| that date?

1t was the day my giéiérieﬁ& was killed there. |
What was her name?
Dorothy Zimmerman.

MR. Mc.bOWEiL:k'That‘s all I have.

JUDGE FOUNTAIN: Crass, Mr. Olin?

CROSS EXAMINATION

sy MR. oLEN:

How many timés a year is the tuﬁnel flooded,

‘ilsased on your four years here?

A guess?

Yes.
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'BY MR. OLIN:
o Well, to the best of your knowledge.
& 7o the best of my knowledge,

every time it rains heavily.
A

| sump pump in fox the month

¢10aded the 25kh.

| BY MR, OLIN:

I & so you don

i‘probiemQ

 :the water'coming through the walls.

Crois-Pippett 33
JUDGE FOUNTAIN: I don't like

guesses on the record, Mr. Olin.

it would be

0. Has that: §ituation been improving?
The only jmprovement was when they put @

of Ocgtober after it

. MR. MC DOWELL: ts that of this

year?

cgE WITNESS: Yes, of this year.
g And has there been improvement after that?
No,

A it hasn't rained very heavily. No.

it has not.

4 know whether it has golved the
1+ hasn't, Hvery eime it rains, I can see

A

MR. OBIN: I have no questions.'

J e it
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nY MR. HERSROVITZ:
‘iQ Have Yy
.érossed the tracks On dCCaﬂion?
'AA’ No. I have neve

O gven when

cross—Pippett
MR. MAZOR: No gquestions.

MR. HUSS: No questions.
CROSS-EXBMINATLION

ou always used the tunnel or

ryofOsSéa the tracks.

Enat used 1t?
. f pever had to use i+ when it's floocded.

MR. HERSKOVITZ: Okays

gquestion.

REDIRECT EXAMINATION

5 M. MC DOWELL:

‘Q } Yén‘iﬁdicaﬁad that you saw or have seen
}:céﬁing through the walls of the tunnel, 1s
fm‘ Yes, 1 have.

e Where On the walls?

SHORTHAND SERVICE -- COURT REPORTERS
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have you |

the tunnel is flooded, you have

Thank you.

MR, MC DOWELL: I have just one

is that correct
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on the side - = Om the sides through -the

n the one end coming through the wall.

What end are Yyou +alking about?

I guess it would be the villanova side.

woming through the wall.

tiow high up £from the floor of the tunnel

. coming through the walls,

|lif you =~

A fooi.

MR. MC DOWELL: Okay. That's all

I have. Thaﬁk you.
JUDGE FOUNTAIN: Allvfight.
(The Witnéss was excuseds)
MR. MC DOWELL: your Honot, could

f check to see if gomeone has a class, and

in what order? I only have three more.
JUDGE FOUNTAIN: Okay.

(A short recesgs was taken.)

MAUREEN‘DOUGHERTY,'having been
duly swofn, was exanined and testifed as
follows:

JUDGE FOUNTAIN: All right,
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Mr. Mc Dowell.

DIRECT EXAMINATION

{IBY MR, MC DOWELL:

Would you state your name for the record,

Maureen Dougherty.

Are youn a stﬁdenﬁ at Villanova University?
Yes, I am, |

What yeax-aéé‘gﬁﬁé

I'm a juniox,

Have you been at'?iiianova all three years?
All three years.

Do you live on campus?

No, I commute. |

Do you drive yourself?. ' -

This year I drive myself.

And when you drive, where do you park youx

Over in the Lancaster lot.
) , # »
And is that on Highway Route 3072
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‘;@ | Is that where you as a gtudent have to‘park
Iyour car?

A Yes.

Q. Now, do you have occasions to haVe’to cross
‘éfrom,one side of the tracks, main campus side, to
 vhe other side of the tracks, St. Mary's side?

’}& yes, I do. I have c¢lasses on main campus,
'ihnt_I work at St. Mary's in our History office.

i@ Do you work during the day as well as at
ﬁnight in St. Mary's? |

 £ Occasionally I work at night, but usually
;fiﬁ*s in the afternoon, And last year it‘was in the
lfmorningsa

ita And how do you get from the main campus side
+o +he St, Mary's side?

EAA Through the tunnel.

Q. Now, this is the tunnel at arvnéar the
lfVimlanova train sﬁationg

If ves, it is.

EQ ‘ ' gave you ever used the bridge, that's the
tgﬁighway 320 bridge, that goes over the tracks?

’:A; ' once in freshman year, and I'n not goinq~§o
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lde it again.

{1 Why is that?

17 Because I almost got hit.

‘ Q Do you know wWhethex there's a space there
 £6? pedestrians to walk across the bridge?

EK Not at all. I just took a running étart,and
 just hoped 2a bﬁs or a truck w&sn't:coming,frOm‘the
'othexr side.

 Q Can you see -=

(E] You can see from a’long distance off, but
|l there is just about room to cross the bridge an&
iyou can‘t see the cars.

Q When can y@gvs%art to see fhém?f

EE. Approximately six feetyﬁrom,tha crest.

f@  You indicated that'you use thé funnel; is

| that correct?

Yas, I do.

ﬁé&e yau eVet‘sean the tﬁnnel £looded?
Yes, I have. |

pid you use it when it was,flod&é&?”
No, I aidn‘t.

 When it was flooded, how did ydﬁvgeﬁ Erom
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one side to the other?

n ‘ I went over the tracks.
:g Is that a safe and adequate means of crossing?
:k N6, absolutely not. ‘October ist of last
year I went down the stairs behind a boy who was in
‘1£ront of meé, and he steppéd in over his boots. He
iha& on high boots and the water level was over his

|| boots. And he said, I'm going over the tracks. And
| T said, okay. I'1ll go with you. SO I followed him.
’i had a bag and an ambrella. He went over the tracks,.

hald my bag and my umbrelia for me. SO we were

there for about a minute ©On the tracks. And he

helped me over. And I got over thertﬁaqks and walked
1{to;my class. |

:@ Have you used the gunnel recently at night
Gaﬁ&,when it was not £loaded?

:AV Yes, I did, on Tuesday night. As a matter of
lffaéﬁﬁ it was raining, but it wasn't flooded. It
Hwasn*E raining very hard and it had only been raining
ifar,half an houx. |

;;Q ‘ Was that Tuesday of this week?

fm4 I work at the Libratry ia Falvey Hall. But
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I was sick. I got the flu on Sunday. Instead of

parking where I should have parked, I parked illegally

in the Law School parking lot to get to my class in

ralvey. So I walked through the tunnel at 8:30 at

fnight to get to my car in the Law School lot.
e It wasn't flooded?

ZA Nc, it wasn't. It wasn't flooded.

1) Did you see water on either or both sides

 0£ the tunnel when you went thiough?

‘Lm T£'s on both sides. It was on both sides
:ﬁf the stairs.

'kQ Did you feel comfortable going through the
tunnel?

r A, Absolutely not. T had very heavy books and
' an umbreila. I felt if I had to take a swing at |
;anybcdy, my umbredia would be the thing.

1O Do you fear for your safety in going through
|| the tunnel?

A Absolutely.

Is that in thHe dayras well as at night?

po you feel that the present means of crossing
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|l from one side of the tracks to the other at or near
the Villanova train station are adequate?

A rotally inadequate, as far as I'm concerned.

MR. MC DOWELL: That's all I have.

JUDGE FOUNTAIN: Mr. Olin?

CROSS-EXAMINATION

BY MR. OLIN:
i Would you feel more comfortable using the
tunnel if it was, let's say, patrolled by some

lillanova students at night?

A I'm not sure how that could be accomplished
if there was a person gtanding in thévtunnel at all

gimes. I suppose soy but =-

o Suppose there was a student at one end and
lla student at the other end and a student walking down

ﬁﬁhé steps and under the tunnel at all times. Would

g%hat,maka you feel more comfortable?

A Possibly, if he was armed. I'm not sure.

I'm not sure. It wouldn't make me feel safe to

flhave somebogy walking through like that, anyway. If

SHORTHAND SERVICE »» COURT REPORTERS
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lhe was identified as a security policeman.

O Supposing he had a security uniform on and
it said "Villanova;“ Wouldn't that solve your
;prahlem, at least at night?

13 T+ would make me feel safer, but I don't

 %hink it would be as adequate as a pedestrian walkway.

¢cross~Dougherty ' 42

JUDCE FOUNTAIN: Pedestrian walkway
where, Miss Dougherxty?

THE WITNESS: I have been thinking
about this for three years, and Whe:fe it
would be -- it would either require an
entirely new .bridge to be built that would
inelude =~ Well, éctualiy, the problem with
the brtage is.-not just that it's too Narrow;
it's algo too high and angled.k 1 presumég
that's because of the wires that it has to
cross.

It would have to be angled differentl]
from either side, so you ccula‘see the cars
coming from either end. I'm not sure hoW
that could be done unless. a compléetely

separate pedestriin walkway, completely over
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¥




CrOSs-Dotherty 43
the tracks, over the tunnel, just above it.

MR. OLIN: I have no duestioms.

MR. MAZOR: I have no questions.

MR. HUSS: No questions.

CROSS~-EXAMINATION

IlBY MR. DERSKOMITZ:

‘ég The fact that the lighting has improved in
:%ﬁhe tunnel, do you feel any safer now that it is
‘hetter 1ie?

%E ﬁat,particulaxly.

’ig So then the floo&ing is not the only reason
‘éthaﬁ‘makes the tunnél inadequate ==

|2, I+'s not the only reason.

MR. HERSKOVITZ: Okay. Thank you.

REDIRECT EXAMINATION

8y MR, MC DOWELD:

e Why don't you feel that simply because
,?ﬁhéré‘3~heen increased 1ighting w= why @0 you still
iiieel uncamfortable?

?&, 1+ would be too easy to be trapped in there.
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|At night, there is no one around and no one == the
ltrain runs approximately an hour = hour and~a-half
||between. There's nobody down at the tracks. I

someone were to come at you from either end,; there's

no way you could get out. Lighting wouldn't help

JUDGE FOUNTAIN: Ms. Dougherty,
how late at night do people use that tunnel?
THE WITNESS: As late és they néed
ta. ’
JUDGE FOUNTAIN: I understand, but
that doesn't tell me very much. |
CHE WITNESS: Well, I have known
people who have used it -- girls who have
used it after midnight.
kfﬂﬁnGE FOUNTﬁiN: ngl,‘how about
the volume of pédéstrians§ |
TEE WITNESS: Well, at ﬁiqht it
drops off. |
JUDGE FOUNTAIN: ‘To what, do you
know?

THE WITPNESS: Just a trickle. A
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few people every hour.

JUDGE FOUNTAIN: All right.

BY MR. MC DOWELL:
o Do you know any reasons why it trickles.dfﬁ
laﬁ night othexr than +here aren't as many ¢lasses

|at night?

A Other than =-- Occasionally =- okay. Last

fyéar my sister was a student at the Law School. So
‘I had =-- I had occasion to be in the Law School
'ﬂyarking lot. And Occasioﬁally duxihg finals I had
to be in the Library £ill ﬁianight. And I decided,
llyes, irwas‘going to go over to the Law School lot
%an8~meeﬁ her &t the Library afte; midnight when the
 jnibrarywc1ased;,'Buﬁwit;was[daqiﬁéé;?éﬁﬁeﬁn,“St???
iit,wasn*t‘safe for us. 8¢ 1 decided ta~waiﬂ at the
fhxbrary unkil she plckedwme up.

’;Q Now, you were talking about a geparate
nyeaestxian walkway, whether it's a new bridge or
:;atﬁacﬁménﬁ ﬁa the bfi&ge, or a wﬁdle,éegara%e peaéétri;

2iwaikway.

If such a structure were constriucted, would

| you use it?
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oh, yes, I would. Definitely.
Would you feel safer using it -~
Much safer.

~= than your present means of crossing the

Certainly. ;
MR. MC DOWELL: phat's all I have.
Thank you.
JUDGE FOUNTAIN: Do you know when
the latest class is held at the school here?
‘¥HE WITNESS: No, I don't know
about the University College holding claéses
at night. |
_ JUDGE 3@53&;:&; .ngypé/x can best
gbtain that from Father Dégen;' | -
FATHER DEGEN: What was the guestiony
JUDGE FOUNTAIN: What time is the
latest class here in the evening, Father?
FATHER DEGEN: The latest class
would get over around 10:30.
JUDGE FOUNTAIN: At night.

SATHER DEGEN: At night. They have |
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i{ 1abs that go that late.

{Discussion off the record.)
RECROSS-EXAMINATION

i BY MR. HERSKOVITZ:

151 | vou have stated that you faal unsafe and
|l other witnesses have stated that,,alsc;

| Are you aware of any incident where people

‘have been attacked in that tunnel?

k. & Ivye heard of several, put I don*t know
ianycne‘wnc was attacked. In fackt, I was at a party
| about a month ago with a law stiadent who happened

o know just about everything that was going on on
|| canpus, and Jittle things that no one evef hears
iébdut. and one was about a girl being attacked at
 4%00 in the evening coming over fxom the Villanova

si de *

P

A

& , But you don't have anf incident of yaui own
fgexsanal kﬁow&é&gé? |

€E, Yo,

MR. MC DOWELL: I have one more.

REDIRECT EXAMINATION

© SHORTHAND SEXVICE -- COURT REPORTERS
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8Y MR, MC DOWELL:
 @ po you know of your own personal knowledge
whether 6ther females fear using the tunnel?
HE:" Yes, I dﬁo.
MR. MC DOWELL: Thét's a:l I have.
MR, MAZOR: May I ask one gquestion,
please.
JUDGE FOﬁNTAxN: Yes.
| CROSS~EXAMINATION
‘,B? MR.’MAZOR:
la Assuming you're given the same. time frame,
 after mianight¢ and there aren't many people around
:;an& evexything.élse is‘thevSame, what makes the use
lof a bridge above ground any that much safer‘than
Ylﬁhe ﬁunﬁel itself, if there's nobody around, anyway?
 &, If it‘s an open walkway, ybu'can'at leaét

i»iyall« for help and someone might heax you.

;fwanla be that much different?
’:A‘, , ves.
: 4R. MAZOR: Thank you.
REDIRECT »».»mzx.mzv.rton
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fBYvMR, ¥MC DOWELL:

i@ An& if it were an open walkway, csould you
| also see what was at the other end?

A absolutely.

, 3 1f there was something at the other end
lﬁhat you w&ntea to avoid, could you avoid it?

A Yes, I could go back on campus and call the

seayrity or something.
MR, MC DOWELL: fThat's all I have.
MR. OLIN: I just have one

ques gion. |

RECROSS~EXAMINATION

BY MR, OLIN:

l@ ﬁésuming {+ was a ramp over the rracks and
1;it would have to go & long way, it would bhave té be
xﬁmnxvea 1;ke dn arch. Ycu.reallyvadul&n*t,see..a£~

stumé ﬁamutq what was on +he- ather gide mf yau were

a the other side Qf the ramp Way, could you?

na I¢ would dépen& of the angle, I don't Know.
IR | It would be 1like crossing the Symimg&ﬂxxl

bridge, would it not?  There is some point 'wnere
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you could not see what was on the other side.

A Mo, If it was angled sharply, no.

Qo So wouldn't that increase your fear?
A It would depend on the tunnel, because you
|can't see what is on the other side., There could

be people up on the otherXr side.

1 Couldn't you see that if you went down the

llsteps?

A No, you wouldn't be able to see until you

jraunded the corner, until you got to the other end

 6£ +he tunnel, hecause there are stairs at rlght~

angles. Somebody could be standing at the end of

Nl¢nese stairs and you wouldn't know it.

MR, OLIN: I have no furthex
guestions.

(The Witness was excused.)

HENRY AMOROSO, having been duly

sworn, was examined and testified as follows:

DIRECT EXAMINATION

lloy MR. MC DOWELL:
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i Q Would you state your name for the record?
A Henry AmoOroso.

Qo And do you attend Villanova University?
A, Yes, I do.

fg And what year are you?

It a Senior.

e And have you been attending Villanova all

four years?
3. Yes, 1 have,
I & ' And in these four years, have you begome

Il involved in student polxtxcs in any way?

I & Yes, I haVe. For the past three years.
 Q'“ _ And in what manner° Wwhat were your duties?
A I was vmee—Pxe51dent for the Resldent Student

'fAssaéiatién, canator for the College of Comiierce

| and Finance and I am currently the Student Body
ﬁ; ?me§iaent,’ |

/;@ ‘ Now, in gtudent guveﬁhment, have'you.become
jnvolved regarding khe a&equacy of the gresent
‘Zmeang of crassmng the tracks at oxr neax'vlllanova
ZStatmon and Highway 320 bridge?

A Yes, I have.

GHORTHAND. SERVICE «- COURT REPORTERS

¢ s S T R B T




b At S A P e A B g b

DiFECt ATOEE56 - 543
'gé céﬁ*yoﬁﬂéxgraﬁﬁwﬁhéﬁethdéé%&étivities have

 §ﬁvolved7~‘~e Lonave. !
3 21 I 50ctéperrofitast ye&ﬁﬂ-uﬁhlle IJW&stﬁ&énéﬁazz, '
&ingg 1EhetaccideRE Zof éét@heiﬁuﬁheﬁ $§E3 tRn@nweCEETE’ ‘
kﬁ*f:hat the studén®sg :‘l&ﬁnméntﬁﬂiﬁitﬁwéuka be ascadsapgiv l
?£3*brxn§~a%€émﬁi\ £50Enensafé Y pfoblamsrafikerossbig é
“tﬁe§&x§azlraa&ﬁ§f&ck§ 4nd bB¥iggeyagad- wHabithatbast ‘
"%zznéans for BRi¥hwouis Béiiéi %g?p&iémrdémoﬁétﬁa%mﬁ Qus? z
Q~ Dl&wyoubﬁﬁve rifdemdAsERaEioAZYOV ana it aas ;
Au high ?@gﬁmﬁe&&lahdt«&%é tzucks and busses. and, ;
5 ¢
”é@tﬂ X ndyﬁhaﬁﬁhﬁppénéaﬂiheﬁeanﬁﬁ“ to the side as %
Em"‘5ib‘aﬁp~pr@§§ﬁa’éé§§$twf wedkye LakercoiibFridayss %

§é§E&*§3§ﬁgﬁeﬁﬁ§E‘%?ﬁeﬁéﬁ%&%ﬁtéﬁﬂﬁoﬁﬁLﬁﬁﬁ%s%éieﬁvenue,

I ,

FEETIHG £RigvReR14cBe the pLEREP T cORESHTIAGS

vk B "
Fa Xt TR AT

Wi

bty

ok o

:aﬁﬁéntigﬁfte thé@maﬁEﬁrﬂkanamanewhich approximately
400 peopléacamQOHﬁé Falkedbhaptand GdWnidEntastevTuss

éﬁ%@nﬁééﬁoiﬂiﬁ%iﬁiéﬁst%ﬁv€$§i¥%gaﬁt%%%t§éﬁﬁ%bu%%%‘

o e o pmri < i s+ ot e s

e

iy v g e e g A b T e e : 1 .
%meﬁ%akﬁﬁd?b%hé%&ﬁvhmiaﬁ%eﬂp%@p%e%.m&‘uﬁt&l LI get oval. |

) &l , e e s . i
0 oRaye YNGWSYER JOuEsBIEy HEVESybIWRAESanyRAY )
. : . e e i
= spérénna%é sxpEiigddes using the bridge, the Highway i
*%20 pridgeds YOS, f
%@g édtzhﬁ&y&&ﬁaa+e&p@i&@ngeﬁﬁ,a anothay vehinle |
;

3% SHERTHANDDSERVIGES - - - COURET REFORTERSS

(i =




| Have you crossed the bridge?
A Yes, I have.
e Is this an adequate means, in your opinion,

l of getting from one side of the tracks to the othex?
1l A In my opinion, I don‘'t feel it is an adequate
| means of crossing from one side of the tracks to the

l other, I think it's a very dangerous situation.

o And why, in your opinion, is it dangerous?
A '~ Well, the bridge is vexry narrow and it has

il a high volume of traffic, trucks apa,busses. And,
to cross, you have to stay as close to the side as
possible. Over there, you have the curb that‘is
 érumb1ing} cars are slowing down on both sideé
}ftrying to avoid you; the aluminum fenders are sometimes

il bent out, if they are existing.

' is just to walk in the middle of the street and

iet the car beep the horn behind me until I get over.

;over that bridge?

O what happens if a truck meets another vehicle

Direct~Amoroso 53

So I found that the best way for me to cross

Q Have you seen very much truck traffic going
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 nn the bridge?

| B Well, usually the vechile, if he backs up,
|[the truck is a little bigger, and he's going to go
iff:f’.'i‘.x‘?s't;~ and if the truck can back up, he does. If

ll+the truek is not that large, both will attempt to

pass. But there's never any room for pedestrians,

|if that's the case.

 Q Is there any pedesirian walkway on the bridge?
| Absolutely not.

0. How about approaching the bridge?

, L; Well, it narrows down ccnéidefébly as you
'walk up the hill from-éither side, and there's no
-tﬁype of sidewalk or anything to that effect.

Q Have you used the tunnelbthat's at or near
Il the Villanova train station to get from omne side
:,to the other? |

;A I’ve‘nsed it a lot in the three past years,
{and this year I used it three times a week.

:Q ‘ Where do you have a class? |

A At St. Mary's Hall.

o Do you live on campus?

A Yes, I do.
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1e and where do you live?
Ha I live on the main campus, Sullivan Hall.
fg Is that the reason you have to get from the

l|main campus then to St. Mary's to attend class?

Sy

e Right. In addition, there's also some

¥

‘;aﬁhietic facilities there, like a swimming pool and
fgymnasium, and some friends that I have live over

llin that area.

 3, Have you ever seen the tphnel‘f;?oded?
Yes, I have.
When is the last time you saw it flooded?
The last time I saw signifiéant floods was

when the entire sides, from both sides -~ was last

'year, However, in the Fall of this year I saw the
tunnel somewhat flooded. I found it to be passable.

|However, I did get, up to my ankles wet from parts

of it.

 g Did you notice water coming into the tunnel? |
EA., ~ Oh, yes. Through the bridge walls on midway
+through the tunnel, on the right-hand side, I have
fnotice& water coming through =--~

i Just & minute. When you say “"right-hand side,"
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1EN Moving west, from the campus to st. Mary*s,
 jihalfway through about chest high, therets a hole about7

kT X , o " Ly
litwe inches in the tunnel. I've seen watex coming

fﬁ%ﬁﬁ%&gh there, in addition to water coming through
|| the bridges.
a Now, again, in your activities with the

ll student goverament, have you heard any complaints,

i

llof your own personal knowledge, now, from female

Nl students of any concern in usiggfﬁﬁe'ﬁuﬁnel?

: a0 Yes, I have. We have ﬁﬁe UnivéfSity College
Hwhiech involves a lot of hightfﬁﬁudﬂﬁt§; énﬁ I have

|| gotten two calls from females saying that they
~ think that the lighting over there is poor in and
 aroﬂn& +he whole area, and that it's very ansafe
;;an& they don't like to cross there, and we should

il a6 momething about it, in which case I try to make
mention of the van service, if it's available.

Ho This van service that was mentioned earliex,
el || can you explain what the van service is?

A Securiﬁy. Members of the security force
11<:>pe.a:a,te a regular club-type bus,; vans, in which they

 transport certain students, usually ones who have
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';ﬂisomgikin& of han&icép, a broken leg or arm, and
Hﬁa@%trouble walﬁiuq, and sometines wili pick up a
l gir1 if she asks them to on campus andpmnve‘ﬁhém |
ifram;one~anea to another; provide sexvice ﬁo‘and '
 from the igfﬁrmary and provide services to and from
llvi1lanova to Rosemont. |

}'Q Now the bridge and the tunnel that you've
‘QSszar talked: about, are they accessible for

‘ghanaidapped,pepple?

A No, I couldn't -- The tunnel certainly

llisn't, and if someone Was ﬁo‘wheﬁl themselves up

:the bridge and down the other side, they're taking
||& chance because {f there's not room for a person,
there's certainly not going to be that much xroom

| for a wheelchair.

'Q | Now, other than the bridge and the tunnel,

' is there some other alternate means of getting from
k;one =ide of the tracks to the other?

o Yes, there is. You can go down Ithan Avenue,
this over here, to County Line Avenuej from County

| t.ine Avenue up to Springmill Road, 320; and then

over into St. Mary's.
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JUDGE FOUNTAIN: How long does
it take them if they use that?

THE WITNESS: I would say that's
every bit of a milie, maybe akmile and-a~half.
Certainly not practical if you're going to
classes,

BY MR, MC DOWELL:

0 What is your opinion_iegar&ing the present
means of getting from one side of the tracks to
’the other? Are they adequate?

:A In my opinion, no, they're not adequate.

' There's a need for a pedestrian crossing. I would
like to see something done with the bridge where

| the bridge cangzzpanaed and an area designated for
pedestrian cross-way could be attached to that.

JUDGE FOUNTAIN: You mean have the
bridge on 320 expanded?

THE WITNESS: Yes, I that's

necessary.

Il BY MR, MC DOWELL:

0 What is the position of the sﬁuﬁemt?bdﬂyran

' some alternate means of crossing?
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 ® As a representative of the student body,
lve would like to see a pedestrian cross-way, in

addition to other traffic safety-type of measures

taken to go to St. Mary's.

o From the main campus?
A Right.

0 Or wice versa?

n Right.

MR. MC DOWELL: No more guestions.

MR. OLIN: No questions.

CROSS~EXAMINATION

BY MR. MAZOR:

0 Hawe the conditions that you have described
lexisted all during your attendance at Villanova?

I Which conditions?

0. The conditions of the tunnel and the bridge.
ﬁ@hey have been in existence during your term?

Y Yes.

0. puring the unfortunate incident of October
last, was any formal action taken by the student body

or anybody in the University with respect to those
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|l conditions?
" Yes, sir, they were. I myself met with

|l Township Commissioners, went to a Township meeting,

and brought the problem to them that there was a

 strong need to have the matter addressed with respect

 to ¢ommuting from the main campus to the St. Mary's

Q. You yourself have not used the facilities,
not as a commuter, but as a non-campus resident;
is that correct?

A Excuse me. I am a campus resident.

0 Right. Okay. Tell me this. Has any effort

| peen made through the student body, and you would

"be knowledgeable of this, to have the tunnel ox

the area around the tunnel regularly patrolled‘by
campus security forces at night or times when there
isn't a great deal of activity?

B in my experience with student government,

| we have not done that. We have found that to be an

I impractical approach.

[+ It hasn‘t been done, howevex?
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MR. MAZOR: That's all.

JUDGE FOUNTAIN: Why would it be
an impractical approach?

THE WITNESS: 68ir, we have a lot
of requests from areas around the University
to have students patrol certain areas. It
would be near impossible to set up that |
type of system with so many students that
they're going to patrol the train area,
residents, home area around domitories and
other areas on campus.

JUDGE FOUNTAIN: I was thinking
particularly of the tunnel.

THE WITNESS: Then for security
purposes only?

JUDGE FOUNTAIN: Yes.

PHE WITNESS: Well, there are other
éecurity areas that have concern and I don't
think that it's ==

JUDGE FOUNTAIN: Well, would the
student body accept having a security guard

£from the University post that tunnel?
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THE WITNESS: For securiﬁy purposes.
But seéurity is not the sole problem‘in
commuting from one side to the other. That
would alleviate part of the tunnel pioblem‘

MR. HUSS: ©No gquestions.

MR. HERSKOVITZ: Yes, I have

several gquestions.

CROSS-EXAMINATION

I BY MR. KERSKOVITZ:
ﬁiQ‘ As a représentative of the student government,
 do you have any personal knowledge as to any

- incidents ==

JUDGE FOUNTAIN: I think Father
Degen would be the proper witness to address
that question to.

MR, MC DOWELL: Your Honor, he
might have some personal knowledge.

JUDGE FOUNTAIN: Do you have any

knowledge?

| BY MR. HERSKOVITZ:

:Q. Do you have any knowledge of someone being
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attacked in the tunnel that may have been reported
to the student government?

1A I have had no incidents reported to the

student government, no.

Qo Just the fear and not an actual incident;

is that correct? VYou've had a couple complaints =-
_”A People were harassed walking through the

|l tunnel, but no attacks.

ig' T see., There was testimony at the last
:hearing from the Department of Trénspcrtation that

it may not be feasible to attach a pedestrian

e

‘QWa1KWay +o0 the bridge. In light of that testimony,
k What recommendations would you or the student

| government propose? |

 }. That an additional cross-walk to be. errected
:in the most practical sense going from the Mendell

Il area to the other side of the train tracks.

JUDGE FOUNTAIN: You mean‘above
the tunnel?

THE WITNESS: 1In that general
area over there, yes, between the bridge and

tunnel, possibly. Maybe down =-- What would be
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most practical would be something approachable

in that area.

|5y uz. HERSKOVITZ:

1 0. You also mentioned that there are security
 guards that are employed by the University and they
:&o‘noﬁ patrol the tunnel, They patrol in other

A I did nbdt say that. I said there are security

guards --

JUDGE FOUNTAIN: ©No, I think he
referred to students in that capacity.

MR, HERSKOVITZ: Okav.

| BY MR. HERSKOVITZ:

§3 Has student government requested the

Pniversity to hire full-time guards for the evening

tto patrol that area?

A No, we haven't.

0 - Do you see that as one alternative?

A No, I don't.

0 And why is that?

’&, I don't see that the security force should

IIbe expanded to cover areas that are non-University,
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point.

MR, HERSKOVITZ: Okay. ‘Thank you.

JUDGE FOUNTAIN: Do you have
anything?

MR. MC DOWELL: Nothing further.

(The Witness was excused.)

JUDGE FOUNTAIN: Father Degen,
has there been any reported attacks to any
women'students using that tunnel?

| FATHER DEGEN: Not to ny knowledge.

JUDGE FOUNTAIN: Do you have anybody
else?

MR. MC DOWELL: I have one‘more,

Your Honor. Mr. Burns.

FRANK BURNS, having been duly sworn,

was examined and testified as follows:

DIRECT EXAMINATION

BY MR. MC DOWELL:

Would you state your name, si¥, for the

My name is Frank Burns,
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ronr BRd do youattend Villapova University?
Negpael wdas o L, et Iomre fe e A

s

£
.1

V:Q ‘And whatiyearware you?
A ‘Itmed senior. s wosnto. *:,:’.z Laove vty
0. onrs i And have vou attended this:school for the

last four yeans?eoi: acosleleio U0 o ael GVLY 4 s

£

B cnrrXesy I have. e avs s diw 2h TLnsaraes ol Lu

e And -do you presently-live .on campus2:,

x

‘ ~Hﬁ“? [ Ye.S F I G‘inlﬁt r

fi

O ‘Where doyou.live?t-n o wh.
‘ 1%-* e I Live in St.:Mary's Hall.
[ And do you have occasion to cross the tracks
at or near the Villanovd-train .station or the bridge
 which carries Highway .320.over the.railroad tracks?

| A ¥es, I do. I:cross it at:least;.back and

5

foxrth, everyday to-attend c¢lasses during the week.

I frequently .cross.overito check mail on Saturday
 mornings, -and 1'm dependent upon taking the:.railroad
to do my~shopping~into'Bryn Mawr or into Philadelphié.
it And on alk mof -those occasions. I cr05~s~~ﬁrq1‘g one.. side
of :the Atrackfs. ko the other. . .« ab o lgraat

O Do you use .the,;bridge that.carries Highway
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| 320 over the tracks?

£ I have upon occasitin, but I prefer not to.
,%Q And why is that?

fk. I feel that it is unsafe. There is definitely
' not enough room there. Due tb the grading going

| up.oftentimes trucks accelerate to get over the

feel that bridge is safe, even to drive across,
| much else walk across.
Q Is it your opinion that the bridge is

inadequate for crossing?

e

' in the four vears that you've been at Villanova?

Direét-Burns 67

top without shifting gears; and in general, I do not

Yes, it is.

Is it dangerous for crossing?

I feel it is dangerous.

0 ' Now, you indicated that you do use the
tunnel, then, to get from one side to the other.
A Whenever possible.

Q Have you ever seeh the tunnél flooded?
A Yes, I have.

0 ' Have you seen it flooded at various times

A Yes, I have, quite a few times.

SHORTHAND SERVICE «. COURT REPORTERS




Direct~Burns 68
0. When is the last tiﬁe vou sgw it floodedé
18 The last time I saw it flooded was on
 saturday, October 25th.
' JUDGE FOUNTAIN: What year?
; THE WITNESS: 1980.
‘:BY MR. MC DOWELL:
 Q‘ And on that day, did you cause photographs
ttﬁ be taken of the tunnel and surrounding area?
i B Yes, I did. If I can go into an explanation
 of what happened, I went down to lunch and several
Il students had come back from intramural football
games on campus and informed me that the tunnel
;ihad,been flooded.
At +that time, I went and found another
il resident of St. Mary's who lives on the third floor
with me. He got his camera and we went down and
ltock pictures of the tunnel and -- if I can go
 ‘through the pictures, which I assume everyone--

MR. MC DOWELL: Hold on.

JUDGE FOUNTAIN: First he has got
to get them marked.

BY MR. MC DOWELL:
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kQ The pictures that were taken, were they taken
by~you?
A No, they were not.
| & They were taken by another individual?
‘Jh, Yes, they were.
0 Is that individual here in the hearing room
| today?
& Yes, he is.

JUDGE FOUNTAIN: Are you the
subject in these pidtures?
THE WITNESS: Yes, I am.
MR. MC DOWELL: I have distributed
to the parties the pictures ox photographs
that this gentleman has referred to.. I
woula’request that they bé marked as Exhibit
Cc=8.
JUDGE FOUNTAIN: Mark it as Exhibit
MR. MC DOWELL: Which is the
Exhibit for Complainant.
BY MR. MC DOWELL:
iQ Wwould you éxplain,‘going through the four
pages of photographs, what is depicted in the various
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>photograph3?

| A Certainly. The first photograph is a piéﬁure

| taken from the St. Mary's side, looking towards the

’main campus side of the tunnel. The large white

 streak on the left-hand side of the photograph is

Il a hose coming from ~= that had just been put in by

“the AMTRAK workers as they started to drain the

tunnel. Okay. It just shows that the entire length

{jof the tunnel is flooded. Okay.

On the second page are vardous pictures

lof myself standing in the-waﬁer in the tunnel. 1In

ithe first picture on the upper left-hand side,

:yoﬁ ¢an see that it's obviously knee deep on myself;

| and a few pictures of me walking up and down the

|l steps. The one picture where I'm looking over,

il which not exactly -- I used a ruler, which is not

:exaatiy the most accurate means, to measuré’thé depth |

of the water. I found it to be 22 inches deep.
On the following page == |

rig ; The third page?

 ;A - The third page is a picture afte: it had

been =~ after the water had been pumped out, and
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%ralﬁhough it might not be evident in the repsints,
1 was pointing to the water mark. And, it was

| measured again at that point and it was also 22 inches.
f Q, Was it raining on this day?

A Yes, it was, gquite heavily during the
morning and by the time these pictures were taken

it had slowed down to a drizzle.

0. How about the fourth page? What does that
 depict?
| B The fourth page depicts various people

fusing alternate means to cross the tracks. They
could not use the tunnel, It was knee &eep'in
water.

First of all, a picture of the sign forbidding
EcrcsSing the tracks and sayving to use the pedestrian
tunnel. I thought it was a rather ironic thing
‘?tc see when there's almost two feet of water in
the tunnel.

Okay. Three pictures of students who
| were crossing from the main éampus, or to the main
- campus. And the last picture on the bottom of the

page is one of a young lady who was trying to cross
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{jon the bridge standing there waiting for’the traffic
ko clear so that she could walk actoss.

O Now, are the originals of these photographs
lin the hearing room for inspection by anyone who
{cannot decipher what is on the réprcduced copies?

QA. Yes, they are.

Ile ' When you were in the tunnel, did you see
pwhexe; +the water was coming from?

;‘K I saw water -~ I stayed there for the entire
j*I:ime,« from about 1:00 +€ill about 3:00, actually, when
| the tunnel had been cleared by the AMTRAK workers.

| And I saw water coming from two sources. One ﬁas
 c6ming in through the walls on both sides. Okay. And
| secondly was that after all the water in the tunnel
:had been pumped out, they turned the pump off, and
:‘water raﬁidly came up through the drains into the
;tunheli In fact, from the time they turned it off

| till they realized it was fiooaing again the entire
Il f100r of the tunnel was flooded again over two

inchés deep. And, in other words, the water was
iwcoming back up through the drainskat a very high rate.

They then ended up installing a sump pump
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'underneath the +tunnel which was operative from
{| October 25th to October 30th and was pumping water
 donstant1y for that period of time., Well, at least
ievery time I walked by I checke& ~= they had the
fhose yunning into the PennDOT parking lot onihe'
| . Mary's side. And that pump wés pumping water
for five days.
i‘g Was it running --
Il a No, it wasn't =-

JUDGE FOUNTAIN: You say the
PennDOT side? |

CHE WITNESS: I believe it was the
pPennbDOT parking lot.
 BY MR. MC DOWELL:

0. What side of the tracks?

a On the St. Mary's side. They were pumping

il the hose that was going from the pump. It was

| going out into the station lot on the St. Mary's
| side.

';Q And +he dates that you have given, that's
| of this year, 19802

A That is correct.
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MR. MC DOWELL: That's all I have.
I would move for the admission 6f c-8,
subject to cross-examination.

JUDGE FOUNTAIN: Are you going to
put the man on who took those pictures?

MR.

MR.

JUDGE FOUNTAIN: We will admit them.

MR.

MR.

MR,

MR.

MR.

(The Witness was excused.)

MR.

admitted?

JUDGE FOUNTAIN: Yes, it is.

MR. MC DOWELL: Okay. That concludes
our testimony.

JUDGE FOUNTAIN: Any rebuttal

testimony from any of the parties?

MR,

SHORTHAND SERVICE .. COURT REPORTERS

ZAHN: We'll admit them,

MAZOR: I think we'll waive themn,

QLIN: I have no guestions.
MAZOR: I have none, Your Honor.
HUSS: No questions.

HERSKOVITZ: ©No questions.

MC DOWELL: Thank you, sir.

MC DOWELL: Is the Exhibit

OLIN: None from the Commonwealth
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MR. MAZOR: None, Your Honor.

MR. HUSS: We have none, YoOur Honor.

MR. HERSKOVITZ: No testimony.,
Your Honor.

JUDGE FOUNTAIN: All right. I
take it the hearing is concluded.

MR, ZAHN: Yes, sir.

JUDGE FOUNTAIN: Wait a minute,
please. I'll close the record. Any of
you gentlemen want to file a brief?

MR. MC DOWELL: We would‘request
to file a b:ief,‘yes, Your Honor. |

‘MR. MAZOR: That does it, then.
It's open to everybody.

JUDGE FOUNTAIN: We will send the
briefing letter out when I receive the
transcript.

MR. MC DOWELL: All right.

JUDGE FOUNTAIN: Anybody’else have
anything to offer?

MR. HERSKOVITZ: May I just ask

if a representative of the Township or
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County is present?

JUDGE FOUNTAIN: Are thera any
representatives of the Township or County?

MR. PEGUES: My name is Clarence
Pegues. I am the Special Assistant to the
Township Manager. I'm not heré in an
official capacity. 1I'm just here to observe.

| MR. HERSKOVITZ: I just wanted

to know whether they have any testimony, if
they were present.

JUDGE FOUNTAIN: Does the Township
have any testimony they wish to present?

MR. PEGUES: No, we do not wish
to provide any testimony.

JUDGE FOUNTAIN: Maybe you weren't
asked, but you have now the opportunity,
if you want to present it.

MR, PEGUES: No, we do not wish
6.

MR. HERSKOVITZ: I have nothing
further.

JUDGE FOUNTAIN: All right. The
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hearing stands adjourned.
(The hearing was adjourned at

12 noon.)

REPORTED BY

| DEBORAH A. BYRD
| REGISTERED PROFESSIONAL REPOR‘I‘ER
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procceadings and eviéeﬁée herein are con~
tainad fully and accuéately in the notes
ﬁaken‘by’mefat'the hQaziﬁg iﬁvthe above

cause before the Public Utility Commission

of the Commonweaith of Pennsylvania, and

that this copy is a true and correct trans-
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