
 
COMMONWEALTH OF PENNSYLVANIA 

GOVERNOR’S OFFICE OF GENERAL COUNSEL 

February 25, 2025 
 
 
Matthew L. Homsher, Secretary 
Pennsylvania Public Utility Commission 
400 North Street 2nd FL 
Harrisburg, PA 17120 

 
RE: A-2023-3037711 

 
Dear Secretary Homsher, 

 
Enclosed for filing please find the Department’s Prehearing Memorandum in the 

above- captioned matter. 

I hereby certify that a copy has been sent to all parties of record as indicated by the 
Certificate of Service. 

 
Sincerely, 

 
 
 

Leah Jo Bobula 
Assistant Counsel 

 

 
Cc: Parties of Record 

Mark Chappell, P.E.  
Sarah Fenton 
Mara Johnson 
Richard Reisinger, P.E. 
Pharon Bertsch, P.E. 
Heidi Mertz, P.E. 
Dustin Palmer 
Ahmed Lasloudji 

 
 
 
 
 
 
 
 
 
 

Department of Transportation | Office of Chief Counsel | Real Property Division 
P.O. Box 8212 | Harrisburg, PA 17105-8212 | 717.787.3128 | Fax: 717.772.2741 | www.penndot.gov 

http://www.penndot.gov/


BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
Application of the Department of 
Transportation of the Commonwealth of 
Pennsylvania to alter the public above-
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PREHEARING MEMORANDUM 
 

The Commonwealth of Pennsylvania, Department of Transportation (Department), by its 

counsel, Leah Jo Bobula, files this Prehearing Memorandum in response to Administrative Law 

Judge Chad L. Allensworth’s December 3, 2025 Order. 

A. History of the Proceeding  

On May 4, 2023, the Department filed its Application for approval to alter the public 

above-grade crossing by replacing the existing bridge where State Route 3022 (Maclay Street) 

crosses above grade the tracks of Norfolk Southern Railway Company (Norfolk Southern) at 

DOT 518 088 K.  

On April 9, 2025, the Department filed its Final Right-of-Way Plans.  

On April 29, 2025, Norfolk Southern filed its Objection to PennDOT’s Final Right-of-

Way Plans.  

On May 8, 2025, the Department filed its Answer to Norfolk Southern’s Objections.  

As the parties continued to work towards a full resolution, several continuances were 

granted.  

On December 3, 2025, the Fourth Prehearing Conference Order scheduled a prehearing 



conference for March 3, 2026, with Prehearing Memorandums due on February 25, 2026. 

B. Issues 

The issues in this case include: 

1) whether the Department can reduce the temporary easement areas in the Norfolk 

Southern storage yard; 

2) whether the Department can meet the design requests for the reprofiled Intermodal 

access road under the eastern span of the bridge to obtain a clearance of 25 feet; and 

3) whether the Department can meet Norfolk Southern’s demands for just compensation 

for the billboard that will be moved to accommodate the bridge construction.  

C. Latest Inspection 

The bridge was last inspected on November 11, 2025.  This bridge is on a 6-month inspection 

cycle.  

D. Funding  

The funding for this project has been approved.  

E. Utilities 

There are no utilities currently carried by the existing bridge and no utilities are proposed to 

be carried by the new bridge.  Norfolk Southern has light fixtures attached to the existing bridge 

piers for railyard lighting.  Those lighting fixtures are energized by Norfolk Southern’ electric 

lines in the railyard.  

F. Proposed Plan and Schedule of Discovery 

The Department and Norfolk Southern have discussed requiring discovery items to be 

complete by April 7, 2026. 

G. Proposed Witnesses and Testimony 



a. Todd Smeltz (Smeltz): Smeltz is a Principal Associate at Erdman Anthony and is the 

Department’s consultant for this project.  Smeltz’s testimony will include discussion 

about the various engineering and project-specific details. 

b. Heidi Mertz (Mertz): Mertz is the District 8 Design Services Engineer.  Mertz’s 

testimony will include discussion about timelines and progress of the project.  

c. Dustin Palmer (Palmer): Palmer is the District 8 Right of Way Administrator.  

Palmer’s testimony will include discussion about details in the filed right of way 

plans.  

H. Possibility of Settlement 

Settlement is still a possibility.  The parties will continue to work towards full 

resolution of the issues in the hopes of avoiding lengthy litigation. 

I. Estimated Hearing Time 

The Department estimates it will need approximately half a day for its testimony. 

J. Proposed Litigation Schedule 

Discovery Complete by:  April 7 

Joint Stipulation: April 17 

Written Testimony:  May 1 

Written Rebuttal Testimony: June 1 

Provide witness schedule 3 business days before the hearing 

Hearing: week of June 15 

Briefing schedule to be established at the hearing 

K. Additional Matters 



The Department attaches and marks the updated and recorded right-of-way plan as 

Exhibit D-1.  

 WHEREFORE, the Department respectfully requests that Norfolk Southern’s 

Objections are denied and the Department’s final plans are affirmed. 

 
Respectfully submitted, 

 
COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF TRANSPORTATION 

 
 
 

 
 

 
 
 
 
 
 
 
 
 

 
DATED: February 25, 2026 
 

Leah Jo Bobula, Esq. 
Assistant Counsel  
Attorney I.D. Number 332184 
Office of Chief Counsel 
P.O. Box 8212 
Harrisburg, PA 17105-8212 
Telephone No. (717) 787-3128 
Fax Number (717) 772-2741 
lbobula@pa.gov 
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VERIFICATION 

I, Richard Reisinger, P.E., Assistant District Executive of Design, 

Pennsylvania Department of Transportation, do state that I am authorized to 

make this statement on behalf of the Pennsylvania Department of 

Transportation’s District 8-0 and verify that I have read the attached Prehearing 

Memorandum and that the within information is true and correct to the best of 

my knowledge, information, and belief. To the extent that the contents of the 

pleading are that of counsel, Verifier has relied upon counsel in making this 

verification. This verification is made subject to the penalties of 18 Pa. C.S. § 

4904, relating to unsworn falsification to authorities. 

Richard Reisinger, P.E. 

Date: February 25, 2026 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have on this day served a true copy of the foregoing document upon the 

participants listed below, in accordance with the requirements of 52 Pa. Code §1.54, by:  

 
Electronic Mail 

 
Douglas Starling, P.E.  
Senior Engineer Public Improvement  
Norfolk Southern Railroad Company  
650 West Peachtree Street, NW  
Atlanta, GA 30308  
douglas.starling@nscorp.com 
 

Benjamin C. Dunlap, Jr., Esquire  
Joshua D. Bonn, Esquire 
Cohen Seglias 
240 North Third Street 
7th Floor 
Harrisburg, PA 17101 
bdunlap@cohenseglias.com 
jbonn@cohenseglias.com 
 

Richie Martz, Assistant Chief Clerk 
Dauphin County Commissioners 
Dauphin County Administrative Building 
2 South Second Street, 4th Floor 
Harrisburg, PA 17108 
rmartz@dauphincounty.org 
 

Jeffrey Bracken 
Crown Castle 
3200 Horizon Drive, Suite 150 
King of Prussia, PA 19406 
Jeffrey.Bracken@crowncastle.com 
 

Percy Bullock, Supervisor 
Government Office 
123 Walnut Street, Suite 212 
Harrisburg, PA 17101-1695 
prbullock@harrisburgpa.gov 
 

Rob Januszko 
Frontier Communications/CTSI LLC 
67 South Main Street 
Shickshinny, PA 18655 
Robert.januszko@ftr.com 

Jeff Bowra 
Capital Region Water 
3003 North Front Street 
Harrisburg, PA 17110 
jeff.bowra@capitalregionwater.com 
 

Geoff Ferguson 
UGI Utilities 
1301 AIP Drive 
Middletown, PA 17057 
gferguson@ugi.com 
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Kenneth Rupert 
Shentel Communication Company 
500 Shentel Way 
P.O Box 459 
Edinburg, VA 22824 
ken.rupert@emp.shentel.com 
 

Paul Erickson 
Century Link Communication, LLC 
5095 Ritter Road, Suite 101 
Mechanicsburg, PA 17055 
paul.erickson@centurylink.com 
 

Charlotte Krupa 
PPL Electric Utilities Corporation 
Two North Ninth Street, GENN3 
Allentown, PA 18101-1179 
cakrupa@pplweb.com 
 

Candace N. Hager  
Third-Party Development Lead  
Engineering I & C  
Amtrak 30th Street Station  
2955 Market St, Box 64  
Philadelphia, PA 19104  
Candace.Cervino@amtrak.com 
 

Julianne Freeman, Esq.  
Norfolk Southern Railroad Company  
650 West Peachtree Street NW, Box 45  
Atlanta, GA 30308 
Julianne.Freeman@nscorp.com 
 

Guy P. Beneventano, Esq. 
Law Office of Guy P. Beneventano 
4349 Linglestown Road 
Suite B 
Harrisburg, PA 17112 
Guy@guyblaw.com 
 

Kelly Roberts  
First Light Technologies 
3200 Horizon Drive, Suite 150 
King of Prussia, PA 19406 
kroberts@firstlight.net 
 
 

Mike Huddleston 
AT&T Corporation 
100 Airside Dr 
Moon Township, PA 15108 
mhuddleston@mbakerintl.com 
 

 
First Class Mail 

 
 
Lewis Borthman 
BrightSpeed Internet 
1765 West Trindle Road 
Carlisle, PA 17015 

Mike Sweigard 
Comcast Cable Communications, Inc. 
4601 Smith Street 
Harrisburg, PA 17109 
 

Deborah Delia 
Verizon Pennsylvania, LLC 
3151 Pioneer Avenue 
Pittsburgh, PA 15226 

Vestaburg New Hill Joint Authority 
Attn: Dennis Bevans 
301 Third Street 
Vestaburg, PA 15368 
 

Robert Zimmel 
Verizon 
509 Cherry Drive 
Hershey, PA 17033 
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Respectfully submitted, 
 

COMMONWEALTH OF PENNSYLVANIA  
DEPARTMENT OF TRANSPORTATION 
 

 
 
Leah Bobula 
Assistant Counsel 
Office of Chief Counsel 
P.O. Box 8212 
Harrisburg, PA 17105-8212 
Telephone No.: (717) 783-6531 
Fax No.: (717) 772-2741 
Pennsylvania Attorney I.D. 332184 
 

        

DATED: February 25, 2026 
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