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17 N. Second Street, 16th Floor 
Harrisburg, PA  17101 

(717) 234-1090 
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T:  (717) 255-7365 
F:  (610) 988-0852 

michael.gruin@stevenslee.com 

 

March 17, 2026 

VIA ELECTRONIC FILING 
Secretary Mattew Homsher  
Pennsylvania Public Utility Commission  
Commonwealth Keystone Building  
400 North Street 
Harrisburg, PA 17120 
 
Re: Petition of FirstEnergy Pennsylvania Electric Company for Approval of Its 

Default Service Program for the Period from June 1, 2027 to May 31, 2031 
Docket No. P-2026-3060298 
 

Dear Secretary Homsher: 
 
 Enclosed for filing please find the Prehearing Conference Memorandum of Town Square 
Energy East, LLC in the above-referenced proceeding. Copies of this filing have been served in 
accordance with the attached Certificate of Service.   
 
     Thank you, and please do not hesitate to contact me if you have any questions or 
concerns.  
 

Best Regards, 

STEVENS & LEE  

         
 
       Michael A. Gruin, Esq. 
Encl. 
cc:  Deputy Chief Administrative Law Judge Mark A. Hoyer (via email) 
   Administrative Law Judge Erin L. Gannon (via email) 
 Certificate of Service 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
Petition of FirstEnergy Pennsylvania : 
Electric Company for Approval of Default :  Docket No. P-2026-3060298 
Service Program for the Period from  : 
June 1, 2027 to May 31, 2031 :  

 

PREHEARING CONFERENCE MEMORANDUM OF 

TOWN SQUARE ENERGY EAST, LLC 

 

Pursuant to 52 Pa. Code § 5.22 and the Prehearing Conference Order issued on 

February 19, 2026, by the Deputy Chief Administrative Law Judge Mark A. Hoyer and 

Administrative Law Judge Erin L. Gannon (hereinafter, the “ALJs”), Town Square Energy East, 

LLC (“Town Square”), hereby submits its Pre-Hearing Conference Memorandum in this matter.  

 

I. INTRODUCTION 

1. On February 3, 2026, FirstEnergy Pennsylvania Electric Company (“FirstEnergy” 

or the “Company”) filed a Petition for Approval of Default Service Program (“DSP Petition”) at 

the above-referenced docket which contained proposed terms and conditions under which 

FirstEnergy would procure and supply default electric service between June 1, 2027, and May 

31, 2031.  

2. FirstEnergy’s DSP includes proposals to modify several important aspects of the 

residential retail electricity choice market within its service territory, as explained in more detail 

below.   

3. On February 10, 2026, the Commission issued a Call-In Telephonic Prehearing 

Conference Notice, scheduling a Telephonic Prehearing Conference for March 19, 2026.  
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4. On February 21, 2026, the Telephonic Prehearing Conference Notice was 

published in the Pennsylvania Bulletin 

5. On March 9, 2026, Town Square filed its Petition to Intervene in this matter.  

6. Town Square is represented in this matter by the following counsel: 

Michael A. Gruin, Esq.  
PA ID No. 78625 

   Stevens & Lee 
17 North Second Street, 16th Floor 
Harrisburg, PA  17101 
717-255-7365 - Telephone 
610-988-0852 - Fax 
Michael.gruin@stevenslee.com 

 

Donald R. Wagner, Esq. 
   PA ID No. 80280 
   Stevens & Lee 
   111 N. Sixth St. 
   PO Box 679 
   Reading, PA 19603 
   (610) 478-2216- Telephone 
   (610) 988-0846– Fax 
   Donald.Wagner@stevenslee.com 
   

Mr. Gruin will be the lead representative for purposes of the prehearing conference.  

 

II. PRESENTLY IDENTIFIED ISSUES 

7. Town Square has serious concerns with several aspects of the FirstEnergy DSP, 

including, but not limited to, the following:   

a. First Energy’s Default Service Plan includes a proposal to greatly reduce 

the availability of its Purchases of Receivables (“POR”) program by only 

allowing specific types of product offerings to be included in POR, and by 

restricting billing options to “bill ready” rather than “rate ready”.  If 
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approved, these changes would materially impact the ability of Town 

Square and other suppliers to offer certain retail electricity supply products 

in FirstEnergy territory and limit the choices available to customers in 

FirstEnergy territory.  This proposal by FirstEnergy is not reasonable or 

appropriate and contradicts the Commission’s policies and orders 

regarding retail choice and the importance of POR to a vibrant market.  

b. First Energy’s Default Service Plan includes proposals that would limit 

customer contract renewals and require ongoing customer enrollment 

confirmations that are not required by the Public Utility Code or the 

Commission’s regulations, which, if enacted, will significantly impact 

Town’s Square’s relations with its existing and prospective customers. 

  

8. Based on its preliminary evaluation, Town Square’s position is that FirstEnergy’s 

proposals are not reasonable, justified, appropriate or lawful, and the Commission should reject 

them in their entirety as being contrary to the Commission’s regulations and Orders that currently 

govern the retail electricity market in Pennsylvania.    

9. Town Square reserves the right to raise other issues, and respond to issues raised 

by other parties, that may arise throughout the course of this proceeding. 

 

III. WITNESSES AND EVIDENCE 

10. Town Square expects to present testimony from at least one witness regarding the 

problems and concerns with FirstEnergy’s proposals to modify the retail market framework in 

FirstEnergy territory, and the negative impact it would have on the market and retail choice.  
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Town Square is in the process of identifying and interviewing suitable witnesses for this 

proceeding, and reserves the right to supplement its Prehearing Conference Memorandum to 

identify its witnesses and their scope of testimony.  

11. Town Square reserves the right to submit Direct, Rebuttal, Surrebuttal and/or 

Rejoinder Testimony regarding all of the issues raised by the FirstEnergy Default Service 

Program, including, but not limited to, the issues identified in the Petitions to Intervene filed by 

Town Square and the other intervening parties in this proceeding.   

 

IV.  PROCEDURAL SCHEDULE 

12. Town Square intends to cooperate with the other parties in the proceeding to 

develop a procedural schedule that allows for sufficient time to present evidence, testimony, and 

argument on the issues raised by FirstEnergy’s DSP filing.   

13. Town Square supports modifications to the standard discovery response periods, 

and will confer with the other parties to the proceeding to reach agreement on such 

modifications.  

 

V. SETTLEMENT 

14.          Town Square is willing to engage in settlement discussions with all active 

parties at the appropriate stage of this proceeding. 
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       Respectfully submitted, 

 
STEVENS & LEE, P.C.  
 

 
  

   Michael A. Gruin, Esq. 
   PA ID No. 78625 

      Donald R. Wagner, Esq 
      PA ID No. 80280 
      17 North Second Street, 16th Floor 

   Harrisburg, PA  17101 
   717-255-7365 - Telephone: 
   610-988-0852 - Fax 
   Michael.gruin@stevenslee.com 
   Donald.wagner@stevenslee.com 

 
   Attorneys for Town Square Energy East, LLC 

 
Dated:  March 17, 2026 

mailto:Michael.gruin@stevenslee.com
mailto:Donald.wagner@stevenslee.com
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___________________________________________________________________ 

CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy of the foregoing Prehearing 

Conference Memorandum upon the parties listed below, in accordance with the requirements of 

52 Pa. Code § 1.54 (relating to service by a party). 

VIA E-MAIL  
 

Kenneth M. Kulak, Esq. 
Brooke E. McGlinn, Esq. 
Morgan, Lewis & Bockius LLP 
1701 Market Street 
Philadelphia, PA  19103-2921 
ken.kulak@morganlewis.com 
brooke.mcglinn@morganlewis.com 
 
Counsel for FirstEnergy Pennsylvania 
Electric Co. 

Tori L. Giesler, Esq. 
Angelina Umstead, Esq. 
FirstEnergy Service Company 
2800 Pottsville Pike 
Reading, PA  19612-6001 
tgiesler@firstenergycorp.com 
aumstead@firstenergycorp.com 
 
Counsel for FirstEnergy Pennsylvania 
Electric Co. 

Harrison W. Breitman, Esq. 
Olivia M. Spergel, Esq. 
Katherine M. Kennedy, Esq. 
Office of Consumer Advocate 
5th Floor Forum Place 
555 Walnut Street 
Harrisburg, PA  17101-1923 
HBreitman@paoca.org 
OSpergel@paoca.org 
KKennedy@paoca.org 
 
Counsel for OCA 

Allison C. Kaster, Esq. 
Director & Chief Prosecutor 
Pennsylvania Public Utility Commission 
Bureau of Investigation and Enforcement 
Commonwealth Keystone Building 
400 North Street 
Harrisburg, PA  17120 
akaster@pa.gov 
 
Counsel for I&E 
 

Rebecca Lyttle, Esq.  
Assistant Small Business  
Advocate Office of Small Business Advocate 
Forum Place  
555 Walnut Street, 1st Floor  

Susan E. Bruce, Esq. 
Charis Mincavage, Esq. 
Matthew Garber, Esq. 
Rebecca Kimmel, Esq. 
McNees Wallace & Nurick LLC 

mailto:ken.kulak@morganlewis.com
mailto:brooke.mcglinn@morganlewis.com
mailto:tgiesler@firstenergycorp.com
mailto:aumstead@firstenergycorp.com
mailto:HBreitman@paoca.org
mailto:OSpergel@paoca.org
mailto:KKennedy@paoca.org
mailto:akaster@pa.gov


 

  

Harrisburg, Pennsylvania 17101 
relyttle@pa.gov  
 
Counsel for OSBA 

100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108 
sbruce@mcneeslaw.com   
cmincavage@mcneeslaw.com  
mgarber@mcneeslaw.com  
rkimmel@mcneeslaw.com  
 
Counsel for MEIUG, PICA, and WPPII 

Melissa A Chapaska, Esq. 
HMS Legal LLP  
501 Corporate Circle, Suite 302  
Harrisburg, PA 17110  
machapaska@hmslegal.com  
 
Counsel for Penn Renewables LLC 

Daniel B. Markind, Esq,  
Flaster Greenberg, PC 
1717 Arch Street, Suite 3300 
Philadelphia, PA 19103 
Daniel.markind@flastergreenberg.com 
 
Counsel for Dimension PA 1 LLC 

Elizabeth R. Marx, Esq. 
Lauren N. Berman, Esq.  
Ria M. Pereira, Esq.  
John W. Sweet, Esq.  
Levi A. Phillips, Esq.  
Pennsylvania Utility Law Project  
118 Locust Street Harrisburg, PA 
pulp@pautilitylawproject.org  
 
Counsel for CAUSE-PA 

Todd S. Stewart, Esq. 
HMS Legal LLP  
501 Corporate Circle, Suite 302 
Harrisburg, PA 17110 
tsstewart@hmslegal.com  
 
Counsel for Shipley Choice, LLC and 
Interstate Gas Supply, LLC 

Mitchell H. Kizner, Esq. 
Flaster Greenberg, PC 
Commerce Center 
1810 Chapel Avenue W 
Cherry Hill, NJ 08002 
mitchell.kizner@flastergreenberg.com  
 
Counsel for Dimension PA 1 LLC  

Colleen Kartychak, Esq. 
Linda S. Kizuka, Esq.  
Marsha Makel, Esq. 
Constellation Energy Generation, LLC  
1310 Point Street 
Baltimore, MD 21231 
Colleen.kartychak@constellation.com  
Linda.Kizuka@constellation.com  
Marsha.makel@constellation.com  
 
Counsel for Constellation Energy Generation, 
LLC and Constellation New Energy, Inc. 

Samuel W. Cortes, Esq.  
Fox Rothschild LLP  
747 Constitution Drive 
Exton, PA 19341 
scortes@foxrothschild.com 
 
Counsel for the Joint Solar Advocates   

Whitney E. Snyder, Esq.  
Erich W. Struble, Esq.  
HMS Legal LLP  
501 Corporate Circle  
Suite 302  
Harrisburg, PA 17110 
wesnyder@hmslegal.com   
ewstruble@hmslegal.com  
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Counsel for The Pennsylvania State 
University  

Deanne M. O’Dell, Esq.  
Lauren Burge, Esq.  
213 Market St. 
8th Floor 
Harrisburg, PA 17101 
dodell@eckertseamans.com  
lburge@eckertseamans.com 

Nicolas Stobbe, Esq. 
Stevens & Lee, P.C.  
17 N. 2nd St., 16th Fl.  
Harrisburg, PA 17101  
Nicholas.stobbe@stevenslee.com 
 
Counsel for CGC  

  Aron J. Beatty, Esq.  
Duquesne Light Company 
800 N. Third Street 
Harrisburg, PA 17402 
abeatty@duqlight.com  
 
Counsel for Duquesne Light Company 

 
 
 

      

        
____________________________________ 

Dated:  March 17, 2026   Michael A. Gruin 
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