Fox_~
Rothschild
Eagleview Corporate Center
747 Constitution Drive, Suite 100
P.O. Box 673

Exton, PA 19341
L 610.458.7500 & 610.458.7337

ASHLEY L. BEACH
Direct No: 610.458.2997
Email: abeach@foxrothschild.com

March 17, 2026

VIA ELECTRONIC FILING

Matthew L. Homsher, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120
mahomsher@pa.gov

Re:  Pre-Hearing Conference Memorandum of Solar Energy Industries Association
and Coalition for Community Solar Access
PA PUC - Docket Number: P-2026-3060298

Dear Secretary Homsher:

Please be advised that this office represents Solar Energy Industries Association and Coalition
for Community Solar Access (“SEIA and CCSA), in the above-referenced action. Enclosed for
electronic filing is a Pre-Hearing Conference Memorandum of Solar Energy Industries
Association and Coalition for Community Solar Access.
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If you have any questions with regard to this filing, please do not hesitate to contact me. Thank

you.

Respectfully,

Ashley L. Beach

ALB:tla
Enclosure

CC:

(all w/encl.)

Kenneth M. Kulak, Esq.; Brooke E. McGlinn, Esq.

(via email: ken.kulak@morganlewis.com brooke.mcglinn@morganlewis.com)
Tori L. Giesler, Esq.; Angelina Umstead, Esq.

(via email: tgiesler@firstenergycorp.com aumstead@firstenergycorp.com)
Elizabeth R. Marx, Esq.; Lauren N. Berman, Esq.; Ria M. Pereira, Esq.;

John W. Sweet, Esq.; Levi A. Phillips, Esq.

(via email: pulp@pautilitylawproject.org; emarx@pulp@pautilitylawproject.org
Iberman@pulp@pautilitylawproject.org; rpereira(@pautilityproject.org;
jsweet@pautilityproject.org; Iphillips@pautilityproject.org)

Rebecca Lyttle, Esq. (via email: relyttle@pa.gov)

Steven C. Gray, Esq. (via email: sgray(@pa.gov)

Harrison W. Breitman, Esq.; Katherine “Katie” Kennedy, Esq.; Olivia M. Spergel, Esq.
(via email: HBreitman@paoca.org; KKennedy@paoca.org;
CAFEPADSP26@paoca.org)

Melissa A Chapaska, Esq. (via email: machapaska@hmslegal.com)

Todd S. Stewart, Esq. (via email: tsstewart@hmslegal.com)

Susan E. Bruce, Esq.; Charis Mincavage, Esq.; Matthew Garber, Esq.; Rebecca Kimmel,
Esq.

(via email: sbruce@mcneeslaw.com; cmincavage@mecneeslaw.com)
mgarber@mcneeslaw.com; rkimmel@mcneeslaw.com)

Daniel B. Markind, Esq.; Mitchell H. Kizner, Esq.
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(via email: Daniel.markind@flastergreenberg.com;

Mitchell kizner@flastergreenberg.com)

Michael Gruin, Esq.; Donald Wagner, Esq.

(via email: Michael.gruin@stevenslee.com; Donald.wagner@stevenslee.com)
Nicholas A. Stobbe, Esq. (via email: nicholas.stobbe@stevenslee.com)
Michael Gruin, Esq.; Donald Wagner, Esq.

(via email: Michael.gruin@stevenslee.com Donald.wagner@stevenslee.com)
Whitney E. Snyder, Esq.; Erich W. Struble, Esq.

(via email: wesnyder@hmslegal.com ewstruble@hmslegal.com)
Administrative Law Judge Mark A. Hoyer; Administrative Law Juge Erin L. Gannon
(via email: mhoyer(@pa.gov; egannon@pa.gov)

Colleen Kartychak, Esq.; Linda S. Kizuka, Esq.; Marsha D. Makel, Esq.)

(via email: colleen.kartychak@constellation.com; Linda.Kiruka@constellation.com
Marsha.Makel@constellation.com)

Allison C. Kaster, Esq. (via email: akaster@pa.gov)

John M. White, Esq. (via email: john.white@constellation.com)

Deanne M. O’Dell, Esq. (via email: dodell@eckertseamans.com)

Michael Gianantonio, Esq.; Robert F. Daley, Esq.

(via email: mgianantonio@peircelaw.com)

Aron J. Beatty, Esq.(via email: abeatty@duglight.com)

Mitchell H. Kizner, Esq. (via email: mitchell.kizner@flastergreenberg.com)
Christopher O’Hara, Esq. (via email: christopher.ohara@pjm.com)
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of FirstEnergy Pennsylvania Electric :
Company for Approval of its Default Service :
Program for the Period June 1, 2027 to May 31, :
2031 :

Docket No. P-2026-3060298

PREHEARING CONFERENCE MEMORANDUM OF SOLAR ENERGY INDUSTRIES
ASSOCIATION AND COALITION FOR COMMUNITY SOLAR ACCESS

Solar Energy Industries Association and Coalition for Community Solar Access

(collectively, Joint Solar Advocates) file this prehearing conference memorandum, pursuant to the

Prehearing Conference Order that was issued by the presiding Administrative Law Judges on
February 19, 2026 in the captioned proceeding.
I. Background

On February 3, 2026, FirstEnergy Pennsylvania Electric Company (FirstEnergy)
petitioned the Pennsylvania Public Utility Commission (Commission) for approval of its seventh
Default Service Program (DSP), proposing to establish the terms and conditions under which it
will procure default service supplies, provide default service to non-shopping customers, satisfy
requirements imposed by the Alternative Energy Portfolio Standards Act (4ct?), and recover all
associated costs on a full and current basis for the period from June 1, 2027 to May 31, 2031.

As relevant to the Joint Solar Advocates, FirstEnergy proposes to assign default service
customers to either the Price to Compare Default Service Rate Rider or the Hourly Pricing Default
Service Rider. That assignment is based on the customer’s maximum registered peak load, and
FirstEnergy proposes to revise the definition of this term in its tariff to account for a customer’s
net demand contribution impact to FirstEnergy’s default service procurement activity, as
determined by the customer’s net power flow from or into FirstEnergy’s distribution or

transmission system.



On March 13, 2026, the Joint Solar Advocates filed a petition to intervene. That petition
stated that certain proposed changes to FirstEnergy’s tariff target the default service classification
of customer-generators under the Act. Specifically, the Joint Solar Advocates asserted that the
proposed definition of “maximum registered peak load” will substantially reduce the compensation
that certain net-metered customer-generators receive for excess generation, and that this will
dramatically impact the feasibility of investing in and developing renewable energy projects in
FirstEnergy’s service territory. For this and other reasons, the Joint Solar Advocates further opined
that FirstEnergy’s DSP proposal violates the Act and other laws and regulations and that the
proposal is unjust, unreasonable, and not in the public interest.

II. Issues

Based on an initial review of FirstEnergy’s petition, the Joint Solar Advocates are deeply
concerned that the proposed changes to FirstEnergy’s tariff unlawfully target customer-generators
under the Act; will reduce compensation that certain net-metered customer-generators receive for
excess generation; and will dramatically reduce investment and development of alternative energy
sources (like solar photovoltaic) in FirstEnergy’s service territory. These resources are intended
to comply with and contribute to achieving the Act’s purpose “to foster economic development
and encourage reliance on more diverse and environmentally friendly sources of energy,” as the
Commission has described.'

Based on this initial review, the Joint Solar Advocates have identified the following issues:

1. Whether FirstEnergy’s DSP, which proposes tariff revisions designed to change the
default service rate classification of certain customer-generators is just, reasonable,
lawful, and nondiscriminatory.

! https://www.puc.pa.gov/general/consumer_ed/pdf/AEPS Fact Sheet.pdf (last accessed
March 13, 2026).



2. Whether FirstEnergy’s proposed revision to the definition of maximum registered peak
load in its tariff—to account for a customer’s net demand contribution impact to
FirstEnergy’s default service procurement activity, as determined by the customer’s net
power flow from or into the distribution or transmission system—is just, reasonable,
lawful, and nondiscriminatory.

3. Whether certain of FirstEnergy’s proposed tariff and rate classifications with respect to
customer-generators violate the Act, the Electricity Generation Customer Choice and
Competition Act, 66 Pa.C.S. § 2814, et seq. and other provisions of the law and are
unjust, unreasonable and not in the public interest.

The Joint Solar Advocates are continuing to review FirstEnergy’s petition before the
Commission and the facts upon which it is premised. If permitted to intervene, these advocates
will issue discovery requests to aid in that effort. Until discovery is complete and until the
advocates have had a meaningful opportunity to review and analyze the responses, the Joint Solar
Advocates are unable to comprehensively identify all issues before this Commission and reserve

the right to do so.

II1. Discovery Plan and Schedule

The Joint Solar Advocates intend to serve and respond to reasonable discovery requests,
and they agree to work collaboratively with FirstEnergy and all other parties to that end and to

develop a discovery schedule.

Iv. Proposed Witnesses

The Joint Solar Advocates intend to present direct, rebuttal, and surrebuttal testimonies of
their witnesses as needed. The advocates are in the process of identifying appropriate witnesses
and have communicated with a proposed expert witness but have not engaged one currently. It is
anticipated that the Joint Solar Advocates will proffer no more than three witnesses, and that these
witnesses will testify regarding whether FirstEnergy’s proposed DSP is lawful, fair, reasonable,

and in the public interest given its consequential impact on customer-generators and developers of



alternative energy sources in FirstEnergy’s service territory. The Joint Solar Advocates reserve

the right to call additional witnesses as may be required.

V. Proposed Litigation Schedule

The Joint Solar Advocates object to the litigation schedule requested by FirstEnergy in the
petition, in part, because of the availability of the advocates’ proposed expert witness. The
advocates propose the following revisions and further agree to work collaboratively with
FirstEnergy and all other parties to develop a litigation schedule. The Joint Solar Advocates were
unable to confer with FirstEnergy and the other parties regarding this proposal. The advocates
anticipate that the proceeding could be litigated more quickly if the parties agreed to shorten the

discovery period to ten days.

. . Counter-proposed Dates
Action Date Proposed by FirstEnergy By Joint Solar Advocates
Prehearing Conference March 5, 2026 (March 19, 2026)
Other Parties’ Direct April 15, 2026 May 18, 2026
Testimony
Rebuttal Testimony May 13, 2026 June 22, 2026
Surrebuttal Testimony May 29, 2026 July 27, 2026
Oral Rejoinder and Hearings | June 3, 2026 August 4, 2026
Main Briefs June 24, 2026 September 4, 2026
Reply Briefs July 8, 2026 September 25, 2026
Recommended Decision August 19, 2026 November 6, 2026
Commission Order October 22, 2026 January 11, 2027

VI Lead Counsel

In this proceeding, the Joint Solar Advocates are represented by multiple attorneys with the
law firm Fox Rothschild LLP. The attorneys are identified below, and the Joint Solar Advocates
identify R. Taylor Speer as lead counsel for purposes of the prehearing conference. Mr. Speer’s

application for pro hac vice admission will shortly be pending before this Commission, and Mr.



Fox Rothschild LLP

Samuel W. Cortes

Attorney [.D. No. 91494

747 Constitution Drive, Suite 100
Exton, PA 19341

610-458-4966
scortes@foxrothschild.com

Fox Rothschild LLP

Ashley L. Beach

Attorney 1.D. No. 306942

747 Constitution Drive, Suite 100
Exton, PA 19341

610-458-2997
abeach@foxrothschild.com

Dated: March 17, 2026

Speer will be attending the conference with local counsel, Ashley Beach. If there is an objection,

Ashley Beach will be present as lead counsel for purposes of the prehearing conference.

Fox Rothschild LLP

R. Taylor Speer

Pro Hac Vice application to be filed
2 W. Washington St., Suite 1100
Greenville, SC 29607
864-751-7665
tspeer@foxrothschild.com

Fox Rothschild LLP

Karen M. Kemerait

Pro Hac Vice application to be filed
301 Hillsborough Street, Suite 1120
Raleigh, NC 27603

919-703-2248
kkemerait@foxrothschild.com

Respectfully submitted,

FOxX ROTHSCHILD LLP

W.i’bm)o

Ashley L. Beach

PA Attorney I.D. No. 306942

747 Constitution Drive, Suite 100
Exton, PA 19341

Telephone: 610-458-2997

E-Mail: abeach@foxrothschild.com

Counsel for Solar Energy Industries Association
and Coalition for Community Solar Access
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of FirstEnergy Pennsylvania Electric :

Company for Approval of its Default Service :

Docket No. P-2026-3060298

Program for the Period June 1, 2027 to May 31, :

2031

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document upon

the parties listed below in accordance with the requirements of 52 Pa. Code § 1.54 (relating to

service by a party).

Via Electronic Mail

Esq. Morgan, Lewis & Bockius LLP
2222 Market Street

Philadelphia, PA 19103
ken.kulak@morganlewis.com
brooke.mcglinn@morganlewis.com

Counsel for FirstEnergy Pennsylvania
Electric Company

Kenneth M. Kulak, Esq. Brooke E. McGlinn,

Tori L. Giesler, Esq.

Angelina Umstead, Esq.
FirstEnergy Service Company
341 White Pond Drive

Akron, OH 44320
tgiesler@firstenergycorp.com
aumstead@firstenergycorp.com

Counsel for FirstEnergy Pennsylvania
Electric Company

Elizabeth R. Marx, Esq.

Lauren N. Berman, Esq.

Ria M. Pereira, Esq.

John W. Sweet, Esq.

Levi A. Phillips, Esq.

Pennsylvania Utility Law Project

118 Locust Street

Harrisburg, PA 17101
pulp@pautilitylawproject.org
emarx@pulp@pautilitylawproject.org
Iberman@pulp@pautilitylawproject.org

rpereira@pautilityproject.org
1sweet(@pautilityproject.org
Iphillips@pautilityproject.org

Counsel for CAUSE-PA

Rebecca Lyttle, Esq.

Assistant Small Business Advocate
Office of Small Business Advocate
Forum Place

555 Walnut Street, 1st Floor
Harrisburg, PA 17101
relyttle@pa.gov

Counsel for the Office of Small Business
Advocate

183282267.5




Steven C. Gray, Esq.

Senior Attorney

Assistant Small Business Advocate

Office of Small Business Advocate Forum
Place

555 Walnut Street, 1st Floor

Harrisburg, PA 17101

sgray(@pa.gov

Counsel for The Olffice of Small Business
Advocate

Harrison W. Breitman, Esq.
Katherine M. Kennedy, Esq.
Olivia M. Spergel, Esq.
Office of Consumer Advocate
555 Walnut Street
Harrisburg, PA 17101-1923
HBreitman@paoca.org
OSpergel@paoca.org
KKennedy@paoca.org

Counsel for the Consumer Advocate

Melissa A Chapaska, Esq,
HMS Legal LLP

501 Corporate Circle

Suite 302

Harrisburg, PA 17110
machapaska@hmslegal.com

Counsel for Penn Renewables LLC

Todd S. Stewart, Esq.

HMS Legal LLP

501 Corporate Circle, Suite 302
Harrisburg, PA 17110
tsstewart@hmslegal.com

Counsel for Shipley Choice, LLC d/b/a
Shipley Energy and Interstate Gas Supply,
LLC d/b/a IGS Energy

Susan E. Bruce, Esq.

Charis Mincavage, Esq.
Matthew Garber, Esq.
Rebecca Kimmel, Esq.
McNees Wallace & Nurick LLC
100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108
sbruce@mcneeslaw.com
cmincavage@mcneeslaw.com
mgarber@mcneeslaw.com
rkimmel@mcneeslaw.com

Counsel for Industrial Customer Groups

Daniel B. Markind, Esq.

Mitchell H. Kizner, Esq.

Flaster Greenberg, PC

1717 Arch Street, Suite 3300
Philadelphia, PA 19103
Daniel.markind@flastergreenberg.com
Mitchell.kizner@flastergreenberg.com

Counsel for Dimension PA 1 LLC

Michael Gruin, Esq.

Donald Wagner, Esq.

Stevens & Lee, P.C.

17 N. 2nd St., 16th F1.
Harrisburg, PA 17101
Michael.gruin@stevenslee.com
Donald.wagner@stevenslee.com

Counsel for WGL Energy Services, Inc.

Nicholas A. Stobbe, Esq.
Stevens & Lee, P.C.

17 N. 2nd St., 16th F1.
Harrisburg, PA 17101 Tel.
nicholas.stobbe@stevenslee.com

Counsel for Customer-Generator Coalition




Michael Gruin

Donald Wagner

Stevens & Lee, P.C.

17 N. 2nd St., 16th FL.
Harrisburg, PA 17101
Michael.gruin@stevenslee.com
Donald.wagner@stevenslee.com

Counsel for Town Square Energy East, LLC

Whitney E. Snyder, Esq.

Erich W. Struble, Esq.

HMS Legal LLP

501 Corporate Circle, Suite 302
Harrisburg, PA 17110
wesnyder@hmslegal.com
ewstruble@hmslegal.com

Counsel for the Pennsylvania State University

Mark A. Hoyer
Deputy Chief Administrative Law Judge
mhover@pa.gov

Erin L. Gannon
Administrative Law Juge
egannon@pa.gov

Colleen Kartychak, Esq.

Linda S. Kizuka, Esq.

Marsha D. Makel, Esq.

Constellation Energy Generation, LLC
1310 Point Street

Baltimore, MD 21231
colleen.kartychak@constellation.com
Linda.Kiruka@constellation.com
Marsha.Makel@constellation.com

Counsel for Constellation Energy Generation,
LLC and Constellation NewEnergy, Inc.

Allison C. Kaster, Esq.

Director & Chief Prosecutor
Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

akaster@pa.gov

Counsel for PAPUC

John M. White, Esq.

Constellation Energy Generation, LLC

101 Constitution Avenue, N.W. Suite 400 East
Washington, DC 20001
john.white@constellation.com Counsel for

Counsel for Constellation Energy Generation,
LLC and Constellation NewEnergy, Inc.

Deanne M. O’Dell, Esq.

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor

P.O. Box 1248

Harrisburg, PA 17101
dodell@eckertseamans.com

Counsel for RESA and NRG Energy, Inc.

Michael Gianantonio, Esq.

Robert F. Daley, Esq.

Robert Peirce & Associates, P.C.

707 Grant Street Gulf Tower, Suite 125
Pittsburgh, PA 15219
mgianantonio@peircelaw.com

Counsel for John Bevec and Sunrise Energy,
LLC




Aron J. Beatty, Esq.
Duquesne Light Company
800 North Third Street
Harrisburg, PA 17402
abeatty(@duglight.com

Counsel for Duquesne Light

Mitchell H. Kizner, Esq.

Flaster Greenberg, PC

Commerce Center

1810 Chapel Avenue West

Cherry Hill, NJ 08002
mitchell.kizner@flastergreenberg.com

Counsel for Dimension

Christopher O’Hara, Esq.
PJM Interconnection LLC
2750 Monroe Boulevard
Audubon, PA 19403
christopher.ohara@pjm.com

Counsel for PJM

Dated: March 17,2026

Qo DaackD

As‘ﬁley L. Beach, Esquire






