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I. INTRODUCTION 

1. The Customer-Generator Coalition (“CGC” or “Coalition”) submits these Objections 

to the Maximum Registered Peak Load (“MRPL”) provisions contained in the Joint Petition for 

Approval of Non-Unanimous Settlement (“Joint Petition”) filed in this proceeding.  

2. CGC’s opposition is limited solely to the settlement provisions addressing the 

calculation and application of MRPL for customer-generators. The Coalition does not oppose the 

settlement in its entirety.  

3. CGC’s members develop and operate distributed solar generation facilities that 

participate in Pennsylvania’s net-metering framework as customer-generators.1 These projects were 

developed and financed in reliance on the regulatory framework established by the Commission and 

the statutory structure enacted by the General Assembly, including the Alternative Energy Portfolio 

Standards Act (“AEPS Act”), 73 P.S. §§ 1648.1–1648.8. Under that framework, customer-generators 

interconnect as retail customers and receive compensation for excess generation pursuant to the AEPS 

Act. 

4. The settlement’s MRPL provisions depart from this framework by redefining how 

customer load is measured for purposes of rate classification and eligibility. Commission regulations 

already define MRPL by reference to a customer’s Peak Load Contribution (“PLC”) under the PJM 

Interconnection system.2 By incorporating PJM’s PLC construct, the regulation establishes a demand-

based metric, measuring a customer’s contribution to system peak demand. Because the settlement’s 

MRPL provisions conflict with Commission regulations, depart from the statutory framework 

governing customer-generators, and lack evidentiary support, they cannot satisfy the Commission’s 

obligation to approve only those settlements that are lawful, reasonable, and in the public interest.  

1 The Alternative Energy Portfolio Standards Act defines “customer-generator” as “[a] nonutility owner or operator 
of a net metered distributed generation system with a nameplate capacity of not greater than 50 kilowatts if installed 
at a residential service or not larger than 3,000 kilowatts at other customer service locations...” 73 P.S. § 1648.2. 
2 See 52 Pa. Code § 54.182. 
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5. The Commission should therefore decline to approve the MRPL provisions of the 

proposed settlement. 

II. DESCRIPTION OF THE CUSTOMER-GENERATOR COALITION  

6. The Customer-Generator Coalition is an ad hoc coalition of solar developers and 

customer-generators with existing and planned distributed generation facilities interconnected to PPL 

Electric’s distribution system.  

7. The Coalition’s members operate or intend to operate customer-generator facilities as 

defined under the AEPS Act3 and the Commission’s implementing regulations at 52 Pa. Code Chapter 

75. These facilities generate electricity primarily to serve on-site load, with excess generation exported 

to the distribution system and credited through retail billing mechanisms consistent with 

Pennsylvania’s net-metering framework.4

8. The Coalition participates in this proceeding to ensure that the statutory protections 

afforded to customer-generators under the AEPS Act and the Commission’s regulations are preserved.  

III. PROCEDURAL POSTURE OF THE SETTLEMENT 

9. On September 30, 2025, PPL Electric Utilities Corporation (“PPL Electric” or 

“Company”) filed Original Tariff Electric – Pa. P.U.C. No. 202 (“Tariff No. 202”) and Original Tariff 

Electric – Pa. P.U.C. No. 2S (“Tariff No. 2S”) seeking approval of revised tariffs and related rate design 

changes applicable within its Pennsylvania service territory.  

10. Among other matters, the filing proposed revisions affecting customer-generators, 

including changes related to the calculation and application of MRPL. At that time, numerous 

distributed generation projects were in various stages of development within PPL Electric’s service 

territory, including projects represented by CGC members. 

3 See 73 P.S. § 1648.2. 
4 See 73 P.S. § 1648.5; 52 Pa. Code §§ 75.12–75.16. 
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11. Evidentiary hearings were held on February 17, 2026, and March 9, 2026. The March 

9 hearing was limited to cross-examination regarding the Company’s MRPL proposal. Those hearings 

developed a record including testimony, exhibits, and cross-examination addressing PPL Electric’s 

proposed interpretation of MRPL and its potential impact on customer-generators. 

12. Settlement discussions among the parties during early 2026 resulted in an agreement 

between PPL Electric and certain parties, including the Joint Solar Advocates, regarding the treatment 

of MRPL. The settlement did not achieve unanimous support, as CGC and Professional Dairy 

Managers of Pennsylvania (“PDMP”) oppose the MRPL provisions. 

13. On March 5, 2026, the Joint Petitioners advised the ALJs that the parties had reached 

a non-unanimous settlement in principle and requested a schedule establishing March 13, 2026 as the 

deadline to file the Joint Petition and March 20, 2026 as the deadline for parties to file statements in 

support or opposition. 

14. Because the settlement is not unanimous, the CGC submits these Objections to the 

Joint Petition to preserve its objections to the MRPL provisions contained in the proposed settlement 

and to assist the Commission in evaluating whether those provisions satisfy the legal standards 

governing approval of non-unanimous settlements. 

IV. LEGAL STANDARD FOR APPROVAL OF A NON-UNANIMOUS SETTLEMENT 

15. The Commission’s review of a non-unanimous settlement is not perfunctory. 5

Although the Commission encourages settlements,6 a contested settlement may be approved only if its 

terms are lawful, supported by the record, and affirmatively shown to be in the public interest. The 

public interest inquiry requires examination of the settlement’s effect on ratepayers, shareholders, and 

the regulated community.7

5 ARIPPA v. Pa. PUC, 792 A.2d 636, 658-60 (Pa. Cmwlth. 2002). 
6 See 52 Pa. Code § 5.231. 
7 See Pa. PUC v. City of Lancaster - Bureau of Water, Docket No. R-2010-2179103 (Opinion and Order entered 
July 14, 2011), citing Warner v. GTE North, Inc., Docket No. C-00902815 (Opinion and Order entered April 1, 
1996); Pa. PUC v. C. S. Water and Sewer Associates, 74 Pa. P.U.C. 767 (1991). 
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16. Where a settlement is non-unanimous, the Commission evaluates it under the same 

standards applicable to a fully litigated case.8

17. Section 315(a) of the Public Utility Code places the burden on the utility to prove that 

proposed rates are just and reasonable.9 The Commonwealth Court has repeatedly held that this burden 

remains on the utility and must be supported by substantial evidence.10

18. As the Commonwealth Court recently reaffirmed in Penn Renewables, Commission 

approval of a settlement must be supported by the evidentiary record developed in the proceeding.11

Here, the evidentiary record does not support the MRPL provisions proposed in the Joint Settlement. 

V. SUMMARY OF CGC POSITION (MRPL ONLY) 

19. The Joint Petition asks the Commission to approve settlement provisions adopting PPL 

Electric’s proposed reinterpretation of MRPL. Those provisions would materially alter the regulatory 

treatment of customer-generators under the Company’s tariff.  

20. First, the settlement conflicts with the Commission’s existing regulatory definition of 

Maximum Registered Peak Load (“MRPL”). Commission regulations define MRPL by reference to a 

customer’s Peak Load Contribution (“PLC”) under the PJM Interconnection system, thereby adopting 

a demand-based metric that measures a customer’s contribution to system peak demand. The proposal 

to incorporate exported generation into that construct departs from this demand-based framework and 

is not a permissible application of the existing definition. Using exported generation as a basis for 

reclassification and reduced compensation would undermine the AEPS Act. 

21. Second, the settlement conflicts with the statutory framework governing customer-

generators under Pennsylvania law. The AEPS Act establishes the structure under which customer-

8 Pa. PUC v. PECO Energy Co., 2024 PA. PUC LEXIS 356, *71, citing Joint Application of West Penn Power 
Company d/b/a Allegheny Power, Trans-Allegheny Interstate Line Company and FirstEnergy Corp., Docket Nos. A-
2010-2176520 and A-2010-2176732 (Order entered March 8, 2011). 
9 66 Pa. C.S. § 315(a). 
10 Lower Frederick Twp. Water Co. v. Pa. PUC, 409 A.2d 505, 507 (Pa. Cmwlth. 1980); Brockway Glass Co. v. Pa. 
PUC, 437 A.2d 1067, 1070-71 (Pa. Cmwlth. 1981). 
11 Penn Renewables, LLC v. Pa. PUC, No. 337 C.D. 2025 (Pa. Cmwlth. Ct., filed Mar. 13, 2026). 
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generators interconnect to the distribution system and receive compensation for excess generation. The 

settlement’s MRPL provisions undermine that framework by redefining how customer load is 

measured and applied in a manner not contemplated by the AEPS Act or the Commission’s 

implementing regulations. 

22. Third, the settlement effectively operates as retroactive ratemaking. Although framed 

as prospective, the settlement operates with a retroactive effect. CGC members developed, financed, 

and advanced distributed generation projects through the interconnection process in reliance on the 

regulatory framework in place at the time of those investments. By conditioning eligibility for existing 

rate treatment on the timing of interconnection outcomes, many of which are driven by utility-

controlled processes, the settlement attaches new regulatory consequences to prior development 

decisions and capital commitments. 

23. Fourth, the MRPL provisions are unsupported by substantial evidence in the record. 

The record contains no cost-of-service analysis, class cost allocation study, or system impact analysis 

demonstrating that the proposed reinterpretation of MRPL is necessary to ensure just and reasonable 

rates. 

24. Finally, even if the Commission were to conclude that the proposed MRPL construct 

is permissible, the resulting tariff would still violate the Public Utility Code by creating unreasonable 

discrimination among similarly situated customer-generators. The settlement draws an arbitrary 

distinction based solely on the timing of interconnection and an administratively imposed capacity cap, 

rather than any difference in cost causation or system impact.  

VI. ARGUMENT 

A. The Settlement’s MRPL Provision Conflicts with the Commission’s Regulatory 
Definition of Maximum Registered Peak Load 

25. PPL Electric seeks to redefine “Maximum Registered Peak Load” for purposes of 

classifying certain customer-generator facilities. Specifically, PPL Electric proposes to define MRPL 

as a customer’s “net demand contribution impact to the Company’s default service procurement 
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activity, as determined upon the net power flow from or into the Company’s distribution system.”12

Under that formulation, exported generation would be incorporated into the MRPL calculation and 

could affect customer classification even where the customer’s actual demand on the system remains 

unchanged. 

26. That proposal conflicts with the Commission’s regulation, which defines MRPL as 

“[t]he highest level of demand for a particular customer, based on the PJM Interconnection, LLC, ‘Peak 

Load Contribution Standard,’ or its equivalent, and as may be further defined by the EDC tariff in a 

particular service territory.”13  By tying MRPL to PJM’s PLC construct, the regulation adopts a 

demand-based metric measuring a customer’s contribution to system peak demand. It does not 

authorize treating exported generation as demand or substituting generation output for customer load. 

27. Neither the Commission’s regulations nor the PJM “Peak Load Contribution Standard” 

authorizes the incorporation of generation exports into that demand-based metric. Because MRPL is 

defined by Commission regulation as a demand-based construct, it cannot be interpreted to incorporate 

generation exports or net power flows as proposed by the Company. 

28. Where regulatory language is clear, it must be applied according to its plain meaning 

and may not be expanded through interpretation or policy considerations. The Statutory Construction 

Act provides that when the words of a statute are clear and free from ambiguity, “the letter of it is not 

to be disregarded under the pretext of pursuing its spirit.”14

29. The Commission’s regulation defines MRPL in terms of customer “demand.” In 

electric utility usage, “load” refers to electricity required to serve customer demand on the system, not 

electricity supplied to the system. That understanding is reinforced by the regulation’s incorporation 

of PJM’s Peak Load Contribution construct, which measures contribution to system peak demand 

12 See PPL Electric Tariff No. 202, Original Page No. 5C (Definitions). 
13 52 Pa. Code § 54.182 (defining Maximum Registered Peak Load). 
14 1 Pa. C.S. § 1921(b). 
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during PJM coincident peak intervals. The MRPL regulation therefore reflects a demand-based 

construct, not one based on exported generation. 

30. Ambiguity exists only where statutory or regulatory language is reasonably susceptible 

to more than one interpretation. The MRPL regulation is not. 

31. PPL Electric relies on the final clause of the regulation stating that MRPL may be 

“further defined by the EDC tariff in a particular service territory.” That language does not authorize 

an EDC to replace the Commission’s demand-based definition with a different methodology based on 

net exports or generation output.15

32. The phrase “as may be further defined by the EDC tariff” does not grant authority to 

alter the fundamental nature of the underlying metric. The Commission’s regulation ties MRPL to the 

PJM Peak Load Contribution construct, which measures customer demand. Any further definition 

must, therefore, remain within that demand-based framework. Incorporating exported generation, i.e., 

energy flowing from the customer to the system, does not refine how demand is measured; it introduces 

a different concept altogether. That is not further definition; it is substitution.  

33. Allowing such a change through tariff language would permit a utility to expand a 

regulatory definition beyond the limits established by the Commission’s authority.16

34. If the clause were read as broadly as PPL Electric suggests, each EDC could alter the 

meaning of MRPL through tariff language. Nothing in the Commission’s regulations permits that 

result.17

15 52 Pa. Code § 54.182. 
16 See Hommrich v. Pa. PUC, 231 A.3d 1027, 1040-41 (Pa. Cmwlth. 2020); Dauphin Cnty. Indus. Dev. Auth. v. Pa. 
PUC, 123 A.3d 1124 (Pa. Cmwlth. 2015). 
17 See Phila. Suburban Water Co. v. Pa. PUC, 808 A.2d 1044, 1056 (Pa. Cmwlth. 2002) (an administrative agency 
may not disregard or waive governing legal requirements on the theory that doing so would advance policy 
objectives). 
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35. PPL Electric’s interpretation also is not supported by the PJM methodology 

incorporated by the regulation. The PJM PLC construct measures a load-serving entity’s share of 

system peak demand based on customer load during the PJM system’s five coincident peak hours.18

36. Nothing in the PJM PLC framework treats exported generation as demand or permits 

generation output to be substituted for load in calculating peak load contribution. The tariff clause on 

which PPL Electric relies therefore cannot reasonably be read to authorize departure from the 

Commission’s demand-based regulatory framework. 

37. Pennsylvania administrative law requires that tariff provisions conform to governing 

statutes and Commission regulations. Although tariffs establish the rates, terms, and conditions of 

service, they cannot be used to depart from or substitute for regulatory standards established by the 

Commission.19

38. That principle controls here. The Commission has already defined MRPL as the 

“highest level of demand for a particular customer” based on the PJM Peak Load Contribution 

construct.20 Whatever applications PPL Electric seeks to attach to that term in its tariff, it cannot 

substitute a materially different definition. 

39. Changes of that nature cannot be addressed through tariff revisions proposed by an 

individual utility in a rate proceeding.  Even if the Commission were to consider whether the definition 

of MRPL could be modified, such a change would raise significant concerns under the AEPS Act.  

40. The AEPS Act establishes a framework under which customer-generators are entitled 

to receive full retail value for excess generation, reflecting a policy determination by the General 

Assembly to encourage distributed generation. 21  Redefining MRPL to incorporate exports or 

generation would fundamentally alter the treatment of those same customer-generators by using their 

18 See PJM Manual 18: PJM Capacity Market, § (Capacity Obligation – Peak Load Contribution); PJM Manual 19: 
Load Forecasting and Analysis (describing calculation of coincident peak load). 
19 See 66 Pa. C.S. § 1303 (requiring utility rates and practices to be in conformity with law). 
20 52 Pa. Code § 54.182. 
21 Dauphin Cnty. Indus. Dev. Auth., 123 A.3d at 1131. 
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production as a basis for reclassification and reduced compensation. Such a shift would not merely 

clarify an existing regulatory term but would instead represent a substantive change to the net metering 

framework that cannot be accomplished through the settlement presented here. 

41. Allowing a utility to redefine a regulatory term through tariff language in a base rate 

case would bypass those safeguards and place the meaning of Commission regulations in the hands of 

individual utilities rather than the Commission. For that reason, as well, the MRPL provision contained 

in the proposed settlement cannot be approved. 

B. The Settlement Conflicts with the AEPS Act and the Statutory Net-Metering 
Framework 

42. The MRPL provision also conflicts with the statutory framework governing customer-

generators under Pennsylvania’s AEPS Act. The AEPS Act establishes the structure under which 

distributed generation facilities owned by retail customers may operate in parallel with the electric 

distribution system and receive credit for excess electricity supplied to the grid. 

43. The statute expressly requires electric distribution companies to offer net metering to 

eligible customer-generators.22 The AEPS Act defines a “customer-generator” as “[a] nonutility owner 

or operator of a distributed generation system that operates in parallel with the electric distribution 

system and is intended to offset part or all of the customer’s electricity requirements.”23

44. The statute further provides that when a customer-generator produces electricity in 

excess of its consumption during a billing period, the electric distribution company must credit that 

excess generation against the customer’s retail electric bill.24 It further directs that “[e]xcess generation 

from net-metered customer-generators shall receive full retail value for all energy produced on an 

annual basis.”25

22 73 P.S. § 1648.5. 
23 73 P.S. § 1648.2. 
24 73 P.S. § 1648.5. 
25 Id.
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45. The Act also recognizes that electric distribution companies may incur costs in 

providing these credits and identifies the Public Utility Code’s automatic adjustment mechanisms as 

the means for recovering those costs under 66 Pa. C.S. § 1307 as a cost of generation supply under 66 

Pa. C.S. § 2807.26 That provision is a cost-recovery mechanism; it does not convert net-metering credits 

into default service procurement costs or authorize reclassification of customer-generator exports as 

supply resources. 

46. The Commission’s implementing regulations reflect the same structure. Excess 

generation is credited against the customer’s retail electricity consumption through the customer’s bill, 

with remaining credits carried forward.27 Under that framework, customer-generators participate as 

retail customers taking service under Commission-approved tariffs, not as wholesale suppliers in PJM 

markets. 

47. The Commonwealth Court has likewise recognized that the AEPS Act reflects a 

legislative policy determination regarding customer-generator exports and the compensation 

mechanism applicable to them. The Dauphin County Industrial Development Authority  court rejected 

the argument that rate-impact concerns justified altering that statutory framework and held that the 

Commission’s duty to ensure just and reasonable rates does not authorize it to disregard other statutory 

directives.28

48. By redefining MRPL to incorporate “net power flow from or into the Company’s 

distribution system” and implying that metric is related to default service procurement activity, PPL 

Electric’s proposal conflates customer-generator exports as an input to a procurement-related 

classification framework. The evidentiary record does not support that linkage. During cross-

examination, Company witness Andrew Castanaro acknowledged that the credits associated with 

26 See 73 P.S. § 1648.3(a)(3)(ii). 
27 52 Pa. Code § 75.13(d). 
28 Dauphin Cnty. Indus. Dev. Auth. 123 A.3d at 1135-36; see also Popowsky v. Pa. PUC, 910 A.2d 38, 53 (Pa. 
2006). 
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customer-generator exports arise from the statutory net-metering framework and are not the result of 

wholesale electricity transactions or participation in energy or capacity markets.29

49. The record likewise confirms that customer-generators do not participate in or function 

as wholesale supply resources within PJM markets or the Company’s default service procurement 

processes. Mr. Castanaro acknowledged that customer-generators taking service under PPL Electric’s 

net-metering tariff do not register with PJM as load-serving entities, are not required to be PJM 

members, do not assume PJM capacity or energy procurement obligations, do not enter into default 

service contracts with PPL Electric, and do not participate in the Company’s wholesale procurement 

process.30

50. These admissions confirm that customer-generators do not bid electricity into PJM 

markets, do not participate in wholesale procurement mechanisms, and do not function as supply 

resources for default service customers.31 Nor does the record demonstrate that their exports affect or 

are incorporated into the Company’s default service procurement obligations. 

51. The issue is not whether customer-generators are formally treated as wholesale 

suppliers; they are not. The issue is that the Company is using customer-generator exports as an input 

into a metric designed to allocate default service procurement costs. As reflected in the Company’s 

own filings, including its Motion to Sever32, the MRPL construct is framed in a way that conflates it 

with default service cost responsibility. Using exported generation within that construct functionally 

links net-metered exports to supply cost allocation, even though those exports do not arise from, and 

do not participate in, the Company’s wholesale procurement process. The AEPS Act does not 

contemplate such treatment, and the Commission therefore may not approve a tariff provision that 

departs from that statutory framework.33

29 N.T. at 1030-31 (Mar. 9, 2026). 
30 Id.  
31 Id. at 1030.
32 See PPL Electric Motion to Sever the Maximum Registered Peak Load Proposal From the Base Rate Case, filed 
February 17, 2026 at Docket No. R-2025-3057164. 
33 Hommrich, 231 A.3d at 1040-41; Dauphin Cnty. Indus. Dev. Auth., 123 A.3d at 1136. 
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52. The defect in the Company’s proposal is not merely that it affects the level of 

compensation provided to customer-generators, but that it alters the treatment of those transactions 

within the regulatory framework. The AEPS Act establishes a retail net-metering structure in which 

excess generation is credited against a customer’s retail consumption. 34  By conflating exported 

generation within the MRPL construct with default service procurement activity, the Company 

effectively uses retail net-metering credits as an input to a procurement-based classification 

framework. Nothing in the AEPS Act authorizes such a reclassification. Nothing in the AEPS Act 

authorizes that linkage. While the Commission retains discretion in determining the manner in which 

full retail value is calculated, that discretion does not extend to redefining how customer-generator 

exports are treated within the statutory framework. 

53. As the Commonwealth Court has made clear, the Commission may not interpret its 

authority in a manner that alters the legislative structure established by statute. Nor may concerns about 

the economic consequences of net-metering credits justify departing from the statutory framework 

governing customer-generator treatment.35

54. Even if the Commission retains discretion in rate design, that discretion must be 

exercised on a reasonable basis supported by the record. Here, the Company’s justification rests on the 

premise that net-metering credits function as default service procurement costs. The record does not 

support that premise. As acknowledged by Company witnesses, customer-generator exports do not 

arise from wholesale market participation and do not reflect procurement obligations incurred by the 

Company. Absent that linkage, the proposed reclassification lacks a rational cost-based foundation. 

34 73 P.S. §§ 1648.2, 1648.5. 
35 Dauphin Cnty. Indus. Dev. Auth., 123 A.3d at 1135-36. 
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C. The Settlement’s MRPL Provision Would Operate as Impermissible Retroactive 
Ratemaking 

55. The settlement’s MRPL provision would also produce impermissible retroactive 

ratemaking by altering the regulatory treatment of customer-generator facilities developed in reliance 

on the existing statutory and regulatory framework governing net metering. 

56. Pennsylvania law recognizes a fundamental principle of public utility regulation: 

Ratemaking is prospective in nature.36  The Commonwealth Court has repeatedly emphasized that 

ratemaking is a prospective process designed to establish rates for future service rather than to adjust 

past economic outcomes.37

57. Pennsylvania law applies a strong presumption against retroactive changes that alter 

the legal consequences of prior transactions. The Statutory Construction Act provides that “[n]o statute 

shall be construed to be retroactive unless clearly and manifestly so intended by the General 

Assembly.”38 A law operates retroactively when it “relates back to and gives a previous transaction a 

legal effect different from that which it had under the law in effect when it transpired.”39

58. Courts have therefore emphasized that statutory or regulatory changes affecting 

substantive rights or contractual expectations are presumed to apply prospectively unless the legislature 

clearly provides otherwise.40

59. These principles apply equally to public utility tariffs. Under Pennsylvania law, 

approved tariffs have the force and effect of law and establish the legal rights and obligations governing 

the relationship between utilities and customers.41

36 Columbia Gas v. Pa. PUC, 613 A.2d 74, 76 (Pa. Cmwlth.1992). 
37 See Popowsky v. Pa. PUC, 695 A.2d 448, 451 (Pa. Cmwlth. 1997); Popowsky v. Pa. PUC, 642 A.2d 648 (Pa. 
Cmwlth. 1994) (allowing retroactive ratemaking would render the "test year" method meaningless and violate the 
principle that customers who use power should pay for its production, rather than shifting costs to future ratepayers). 
38 1 Pa. C.S. § 1926. 
39 R & P Servs., Inc. v. Pa. Dep't. of Rev., 541 A.2d 432, 434 (Pa. Cmwlth. 1988). 
40 See Stroback v. Camaioni, 674 A.2d 257, 261-62 (Pa. Super. 1996) (asserting a law is retroactive if it changes the 
legal effect of past transactions); Brangs v. Brangs, 595 A.2d 115, 118 (Pa. Super. 1991) (expressing substantive 
statutory changes are presumed to apply prospectively, particularly where retroactive application would disturb 
vested rights or contractual obligations). 
41 See, e.g., Popowsky, 910 A.2d at 53 (asserting tariffs approved by the Commission establish the legal framework 
governing utility rates and services). 
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60. The MRPL settlement provision would produce precisely the type of retroactive effect 

those cases caution against. Under the settlement term sheet, only a limited number of existing projects 

would qualify for grandfathered treatment under the current GSC-1 customer-generator rate 

classification, and that treatment would be subject to an aggregate cap of 140 MW. Once that cap is 

reached, additional projects that are developed under the existing customer-generator regulatory 

framework would instead be moved into the GSC-2 classification, where compensation for exported 

generation is materially reduced.  

61. While the proposal is framed as prospective, its application turns on historical events—

namely, when projects entered and progressed through the interconnection queue. Projects developed, 

financed, and submitted under the existing regulatory framework may be excluded from the 

grandfathered classification based solely on delays in a utility-controlled process. In that respect, the 

proposal operates with a retroactive effect, attaching new regulatory consequences to prior investments 

and development decisions. Because tariffs have the force and effect of law, that change raises the 

same retroactivity concerns Pennsylvania courts have repeatedly cautioned against.42

62. The record illustrates the problem. PPL Electric filed this rate case on September 30, 

2025. As PPL Electric witness Gregory Olsen explained, there were “over 250 large DER applications 

in the Company’s interconnection queue.”43 He further testified that customer-generators must undergo 

an interconnection review process and are responsible for the costs of engineering studies, equipment, 

and construction required for interconnection. 44

63. Applying the revised MRPL definition in this manner would alter the legal and 

economic consequences of transactions undertaken under the prior tariff structure. Such a result fits 

squarely within the definition of retroactive action recognized by Pennsylvania courts because it would 

42 See 1 Pa. C.S. § 1926; R & P Servs., 541 A.2d at 434. 
43 PPL Electric St. No. 14-R (Olsen), at 12. 
44 PPL Electric St. No. 14 (Olsen), at 12; PPL Electric St. No. 14-SR (Olsen), at 15. 
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give previously undertaken investments “a legal effect different from that which [they] had under the 

law in effect when [they] transpired.”45

D. Even Assuming Arguendo that the Commission Could Adopt PPL Electric’s 
MRPL Redefinition, the Company has Failed to Meet its Evidentiary Burden 

64. Even if the Commission were to conclude that PPL Electric may lawfully redefine the 

MRPL construct in this proceeding, the settlement still cannot be approved because the Company has 

failed to satisfy its burden of proof. 

65. A public utility seeking to modify its tariff bears the burden of proving that the 

proposed rates and classifications are just, reasonable, and supported by substantial evidence in the 

record.46 That requirement applies to rate classifications and rate design as well.47

66. That burden has not been satisfied here. The record contains no comprehensive cost-

of-service analysis, class cost allocation study, system impact analysis, or other quantitative evidence 

demonstrating that the proposed MRPL definition appropriately assigns costs among customer 

classes.48

67. PPL Electric has suggested that a cost-of-service analysis is unnecessary because the 

MRPL construct relates to default service procurement rather than base distribution rates. That 

argument fails because the proposal does not merely adjust an internal procurement mechanism; it 

changes the classification and compensation framework applicable to customer-generator facilities. 

68. The MRPL provisions here present a different issue. Rather than addressing 

procurement of generation supply, the proposed settlement would reinterpret a regulatory term and 

apply that reinterpretation to alter how retail customers are classified under the Company’s tariff. In 

practical effect, the proposal would shift costs between Rate Schedule GSC-1 and Rate Schedule GSC-

2 customers without evidentiary support traditionally required in ratemaking proceedings. 

45 R & P Servs., 541 A.2d at 434. 
46 See 66 Pa. C.S. § 1301; Barasch v. Pa. PUC, 562 A.2d 414, 416-17 (Pa. Cmwlth. 1989) (the utility bears the 
burden of demonstrating that proposed rates satisfy the statutory standard). 
47 See Popowsky, 695 A.2d at 449, n. 1. 
48 See 66 Pa. C.S. §§ 1301, 1303. 
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69. The Company’s proposal reallocates cost responsibility among customer classes based 

on MRPL. That reallocation necessarily rests on an assumption that the affected class imposes distinct 

costs on the system. Yet the Company did not quantify those costs, did not analyze whether customer-

generators materially affect default service procurement obligations, and did not perform any cost-of-

service analysis to support differential treatment. Absent such evidence, the proposed classification 

lacks a rational, cost-based justification. Company witness Andrew Castanaro acknowledged that the 

Company did not conduct empirical studies evaluating the actual system impacts of the distributed 

generation facilities affected by the MRPL proposal and instead relied on forward-looking modeling 

assumptions.49

70. While such models may be offered as evidence, they cannot substitute for proof.50

Pennsylvania courts have repeatedly held that ratemaking must be grounded in evidence of actual costs 

and cost causation, not speculation or unsupported assumptions.51

71. Penn Renewables does not support approval here. Unlike that case, where the 

Commission relied on record testimony explaining the resulting rate classifications, PPL Electric 

presented no cost-of-service study, class cost allocation analysis, or empirical system impact analysis, 

relying instead on forward-looking modeling based on hypothetical inputs.52

72. Pennsylvania law requires that utility rate classifications and rate structures be 

supported by record evidence demonstrating that the resulting allocation of costs among customer 

classes is just and reasonable.53

73. Where a utility seeks to alter rate classifications affecting particular customers, the 

Commission must rely on substantial evidence demonstrating the reasonableness of the resulting cost 

49 N.T. at 1003-04 (Mar. 9, 2026). 
50 See FirstEnergy Pa. Elec. Co. v. Pa. PUC, 349 A.3d 165 (Pa. 2026). 
51 See Barasch, 562 A.2d at 418 n. 11; Popowsky, 642 A.2d at 650 n. 4. 
52 See Penn Renewables, supra. 
53 See 66 Pa. C.S. §§ 1301, 1303; Barasch, 562 A.2d at 416-17 (stating the utility bears the burden of proving that 
proposed rate structures satisfy the statutory standard). 
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allocation. 54  The requirement that rates be “just and reasonable” under Section 1301 of the 

Pennsylvania Public Utility Code55 is not satisfied by generalities or sweeping statements.  

74. The MRPL proposal affects the classification of customer-generator facilities by 

determining whether they remain in GSC-1 or are moved into GSC-2, where compensation for 

exported generation is reduced. The Commission, therefore, cannot evaluate whether the resulting 

classification structure is just and reasonable without evidence demonstrating the cost impacts 

associated with those customers’ participation in the system. 

75. The record contains no such analysis. Instead, the Company relied on forward-looking 

modeling built on assumed inputs rather than empirical analysis of existing system costs.  

76. Customer-generators also finance substantial upgrades to PPL Electric’s distribution 

system through the interconnection process. As PPL Electric witness Gregory Olsen explained, 

distributed generation developers must fund engineering studies and distribution system upgrades 

required for safe and reliable interconnection.56 Once installed, those facilities become part of PPL 

Electric’s distribution system and remain utility property. The result is that customer-generators fund 

infrastructure improvements that increase the capacity and capability of PPL Electric’s system while 

the utility retains ownership of the assets.57

77. The Company’s MRPL proposal does not account for those contributions. During 

cross-examination, Company witness Andrew Castanaro acknowledged that PPL Electric did not 

quantify the infrastructure upgrade payments made by customer-generators when developing the 

MRPL proposal.58 Nor did the Company evaluate the interconnection engineering studies that identify 

the distribution system reinforcements required to interconnect distributed generation facilities.59

54 See Pittsburgh v. Pa. PUC, 526 A.2d 1243, 1245 (Pa. Cmwlth. 1987). 
55 66 Pa. C.S. § 1301. 
56 See PPL Electric St. No. 14-R (Olsen), at 15:1-11; PPL Electric St. No. 14 (Olsen), at 12. 
57 Id. 
58 N.T. at 1044 (Mar. 9, 2026). 
59 See PPL Electric St. No. 14-R (Olsen), at 15; N.T. at 1038-39 (Mar. 9, 2026). 
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Instead, the Company relied on forward-looking modeling assumptions rather than empirical analysis 

of system costs or impacts. 

78. A Commission decision approving the settlement must be supported by substantial 

evidence.60 Substantial evidence requires relevant evidence that a reasonable mind might accept as 

adequate to support a conclusion.61  The record here contains no cost-of-service study, class cost 

allocation analysis, or empirical system impact study demonstrating that customer-generator exports 

impose the system costs asserted by the Company. Where a proposed tariff change rests on untested 

modeling assumptions rather than empirical evidence, the substantial evidence standard cannot be 

satisfied. 

E. The MRPL Settlement Provision Would Produce Unreasonable and 
Discriminatory Rate Classifications 

79. Even if the Commission were to conclude that the MRPL construct proposed in the 

settlement is legally permissible, the resulting tariff structure would still violate the Public Utility Code 

because it creates unreasonable discrimination among similarly situated customer-generators. 

80. Pennsylvania law requires that public utility rates and rate classifications be just, 

reasonable, and non-discriminatory.62 Section 1304 specifically provides that a public utility may not 

“make or grant any unreasonable preference or advantage to any person, corporation, or municipal 

corporation, or subject any person, corporation, or municipal corporation to any unreasonable prejudice 

or disadvantage.”63 Pennsylvania courts have consistently recognized that while utilities may establish 

reasonable rate classifications, those classifications must be supported by legitimate distinctions 

grounded in the evidentiary record and may not arbitrarily treat similarly situated customers 

differently.64

60 2 Pa. C.S. § 704. 
61 Norfolk & W. Ry. Co. v. Pa. PUC, 413 A.2d 1037, 1047 (Pa. 1980); Schmukler v. Pa. PUC, 302 A.3d 247, 255 
(Pa. Cmwlth. 2023). 
62 66 Pa. C.S. §§ 1301, 1304. 
63 66 Pa. C.S. § 1304. 
64 See Barasch, 562 A.2d at 418; Popowsky, 695 A.2d at 454; and Popowsky, 642 A.2d at 651. 



19 

81. The settlement would create precisely that kind of discriminatory structure. Under the 

settlement term sheet, only a limited subset of customer-generator projects may remain in GSC-1, 

subject to an aggregate cap of 140 MW.65 Once that cap is reached, otherwise identical customer-

generator facilities would be assigned to GSC-2, where compensation for exported generation is 

materially reduced. 

82. The result is materially different rate treatment for customer-generator facilities 

operating under the same statutory and regulatory framework based solely on whether they fall within 

the limited pool allowed to remain under the existing tariff structure. 

83. Nothing in the record demonstrates that this distinction is supported by legitimate cost-

based differences among the affected projects. To the contrary, the projects affected by the settlement 

are similarly situated customer-generator facilities developed under the AEPS Act and the 

Commission’s net-metering regulations. 

84. The record contains no analysis demonstrating that projects exceeding the 140 MW 

threshold impose materially different costs on the system than those within the grandfathered category, 

or that projects assigned to GSC-2 differ in any meaningful operational or cost-causation sense from 

those remaining in GSC-1. 

85. The 140 MW cap does not distinguish among customer-generators based on 

operational characteristics, cost causation, or system impact. Instead, it differentiates solely based on 

timing within the interconnection queue; a process controlled by the Company itself. As a result, 

similarly situated customer-generators may receive materially different rate treatment based not on any 

relevant distinction, but on administrative sequencing. That outcome is not the product of reasoned 

classification; it is arbitrary and not allowed, as the classification must have a reasonable basis.66

65 See PPL Electric St. No. 15-SSRJ (Castanaro) at 2-3 (describing the settlement provision establishing a 140 MW 
grandfathering limit for Rate GSC-1 customer-generators). 
66 Peoples Natural Gas Co. v. Pa. PUC, 409 A. 2d 446, 455 (Pa. Cmwlth. 1979). 
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VII. CONCLUSION 

86. The burden in this proceeding rests with the Company to demonstrate that its proposed 

classification is just, reasonable, and supported by the record. CGC’s position is not that it must 

quantify harm, but that the Company has failed to meet that burden. In the absence of empirical support 

linking customer-generator exports to default service procurement costs, the proposed MRPL construct 

rests on an unsubstantiated premise and cannot be sustained. 

87. For the reasons set forth above, the MRPL provision contained in the proposed 

settlement cannot be approved. The provision conflicts with the Commission’s regulatory definition of 

Maximum Registered Peak Load, is inconsistent with the statutory framework governing customer-

generators under the Alternative Energy Portfolio Standards Act, would operate as impermissible 

retroactive ratemaking, lacks the evidentiary support required to satisfy the Public Utility Code’s 

ratemaking standards, and would create unreasonable and discriminatory rate classifications among 

similarly situated customer-generators. 

Respectfully submitted, 

___________________________________ 
Daniel A. Garcia (PA Attorney ID 311503) 
Brian Pulito (PA Attorney ID 203952) 
Sarah M. Rambin (PA Attorney ID 313717) 
Steptoe and Johnson, PLLC 
1 PPG Place, Suite 3300 
Pittsburgh, PA 15222 
412-504-8010 (telephone) 
412-504-8011 (fax) 
Daniel.Garcia@Steptoe-Johnson.com 
Brian.Pulito@Steptoe-Johnson.com 
Sarah.Rambin@Steptoe-Johnson.com 

Date: March 20, 2026 Counsel for Customer-Generator Coalition


	R-2025-3057164 - CGC Objections to the Joint Petition - Corrected CL
	2. Certificate of Service - Objections
	3. CGC Objections to the Joint Petition

