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PROTECTIVE ORDER 
 
 

IT IS HEREBY ORDERED THAT: 

 

1. This Protective Order is granted with respect to all materials identified in 

Ordering Paragraph Nos. 2 and 3, below, which are filed with the Commission, produced in 

discovery or otherwise presented during the above-captioned proceedings.  All persons now, and 

hereafter, granted access to the information identified in Ordering Paragraph Nos. 2 and 3 shall 

use and disclose such information only in accordance with this Order. 

 

2. The information subject to this Order includes all correspondence, 

documents, data, studies, methodologies, and all other materials or information that any party or 

an affiliate of any party (“the producing party”) furnishes in this proceeding pursuant to filing, 

discovery or evidentiary procedures, or otherwise may provide as a courtesy to other active 

parties in this proceeding, which are claimed to be of a security-sensitive, proprietary or other 

confidential nature and which are designated.  “CONFIDENTIAL INFORMATION” or 

“HIGHLY CONFIDENTIAL INFORMATION”.  Such materials are referred to in this Order as 

“Proprietary Information.” 

 

3. For purposes of this Protective Order there are two categories of 

Proprietary Information: “CONFIDENTIAL INFORMATION” and “HIGHLY 

CONFIDENTIAL INFORMATION.”  A producing party may designate as “CONFIDENTIAL 



2 

INFORMATION” materials concerning electric service facilities, inspection or maintenance 

practices or policies that may be security-sensitive, proprietary or otherwise confidential, and any 

other information that is either specified as confidential by its terms or pertains to business 

practices, operations or financial matters that are commercially sensitive or that is ordinarily 

considered and treated as confidential by the producing party.  A producing party may designate 

as “HIGHLY CONFIDENTIAL INFORMATION” those materials that the producing party 

deems to be of such a commercially sensitive nature, relative to the business interests of itself or 

other parties to this proceeding, or of such a private or personal nature, that the producing party 

determined that a heightened level of confidential protection with respect to those materials is 

appropriate.  The parties shall endeavor to limit the information designated as “HIGHLY 

CONFIDENTIAL INFORMATION.”  Nothing in this paragraph precludes a producing party 

from seeking, by motion or objection, additional restrictions on access to such materials. 

 

4. Confidential Information shall be disclosed solely to the Commission, its 

Staff, counsel to the parties in this proceeding, parties’ employees, officers and members (as 

applicable) who are directly responsible for reviewing, preparing or presenting evidence, cross-

examination or argument in this proceeding and outside expert consultants retained by the 

parties’ counsel for this proceeding.  Confidential Information shall be specifically marked 

“CONFIDENTIAL INFORMATION.” 

 

5. Highly Confidential Information shall be provided solely to other parties’ 

counsel.  Such highly sensitive information may be copied only for the limited purpose of review 

by a party’s expert or consultant in this case.  Such specific prohibition from copying such 

Highly Confidential Information shall be clearly designated on the face of the information.  In 

such cases, the producing party shall permit other parties’ counsel to take custody of such Highly 

Confidential Information, provided that it shall not be copied, except as provided for in this 

Ordering Paragraph, and shall be returned or destroyed as provided for in Ordering Paragraph 

No. 13, below.  The producing party may designate certain Highly Confidential Information that, 

absent the express agreement of the producing party, may not be viewed by the employees of an 

inspecting party who are involved in competitive activities or by employees of an outside expert 

or consultant that provide services to any person or entity involved in such competitive activities. 
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Further, in accordance with the provisions of Sections 5.362 and 5.431(e) of the Commission’s 

Rules of Practice and Procedure (52 Pa. Code §§ 5.362, 5.431(e)) and Sections 2209(f)(3) and 

2811(c)(3) of the Public Utility Code (66 Pa.C.S. §§ 2209(f)(3), 2811(c)(3)), any party may, by 

objection or motion, seek further protection with respect to Highly Confidential Information, 

including, but not limited to, total prohibition of disclosure or limitation of disclosure only to 

particular parties.  Highly Confidential Information shall be specifically marked “HIGHLY 

CONFIDENTIAL INFORMATION – DO NOT COPY OR DISTRIBUTE EXCEPT IN 

ACCORDANCE WITH PROTECTIVE ORDER.” 

 

6. Proprietary Information shall be made available to the Commission and its 

Staff for use in this and any related proceeding and for all internal Commission analyses, studies 

or investigations related to the same.  For purposes of filing, to the extent that Proprietary 

Information is placed in the Commission’s report folders, testimony folders or other document 

folders, such information shall be separately bound, conspicuously marked, and accompanied by 

a copy of this Order.  The Proprietary Information shall be considered and treated as 

“confidential proprietary information” as defined in The Pennsylvania Right-to-Know Law, 65 

P.S. § 67.101, et seq.  Public inspection of the Proprietary Information shall be permitted only in 

accordance with this Protective Order.  The Commission and the parties shall treat such 

Proprietary Information as exempt from public disclosure pursuant to Section 335(d) of the 

Public Utility Code, 66 Pa. C.S. § 335(d), and the Pennsylvania Right-to-Know Law unless and 

until a tribunal with jurisdiction determines otherwise.  In the event that any person or entity 

seeks disclosure of Proprietary Information under those authorities, the Commission or party 

receiving such request shall promptly notify the producing party to afford that party an 

opportunity to oppose or limit disclosure, and nothing herein shall waive any party’s right to 

pursue any available remedies with respect to the actual or anticipated disclosure of such 

information. 

 

7. Proprietary Information shall be made available only as permitted by this 

Order and only for purposes of reviewing, preparing or presenting evidence, cross-examination 

or argument in this proceeding.  No counsel, expert, employee, officer or member (as applicable) 

will be afforded access to Proprietary Information until a signed acknowledgement of this 
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Protective Order in the form attached to this Order, from each such individual, has been returned 

to the producing party.  In recognition of the unique status of all I&E expert witnesses in this 

proceeding as full time Commonwealth employees, an acknowledgement signed by the I&E 

Prosecutor and returned to the producing party also binds all I&E expert witnesses to all 

requirements of this Order, thereby eliminating the necessity for each assigned I&E expert 

witness to provide an individually signed acknowledgement.  In addition to the I&E personnel 

identified above, Proprietary Information shall also be made available to the statutory Deputy 

Consumer Advocate, Consumer Advocate, and Small Business Advocate to the extent required 

and for the limited purpose of participation in the above-captioned proceedings.  No other 

persons may have access to the Proprietary Information, except as specifically authorized by 

further order of the Commission or the Administrative Law Judges.  No person may be entitled 

to receive, or if afforded access to any Proprietary Information shall possess, use or disclose 

Proprietary Information for the purpose of business or competition or any purpose other than the 

preparation for, and conduct of, this proceeding or any administrative or judicial review thereof. 

 

8. The producing parties shall designate data or documents as constituting or 

containing Confidential Information or Highly Confidential Information by affixing an 

appropriate stamp or typewritten designation on all such data or documents.  Where only part of 

a compilation or multi-page document constitutes or contains Confidential Information or Highly 

Confidential Information, the producing party shall designate only the specific data or pages of 

documents which constitute or contain Confidential Information or Highly Confidential 

Information.  Upon request from another party, the producing party shall produce a redacted 

(public) version of any such partially confidential compilation or multi-page document within a 

reasonable period of time. 

 

9. Any public reference to Proprietary Information by the Commission or by 

counsel or persons afforded access thereto shall be to the title or exhibit reference in sufficient 

detail to permit persons with access to the Proprietary Information to understand the reference 

fully and not more.  Proprietary Information shall remain a part of the record, to the extent 

admitted, for all purposes of administrative or judicial review.  Part of any record of this 

proceeding containing Proprietary Information, including but not limited to all exhibits, writings, 
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direct testimony, cross-examination, argument, and responses to discovery, and including 

reference thereto as mentioned in the above Ordering Paragraphs, shall be sealed for all 

purposes, including administrative and judicial review, unless such Proprietary Information is 

released from the restrictions of this Order, either through the agreement of the parties or 

pursuant to a further order of the Administrative Law Judges or the Commission. 

 

10. The parties affected by the terms of this Order shall retain the right to 

question or challenge the confidential nature of the Proprietary Information; to question or 

challenge the admissibility of Proprietary Information; to refuse or object to the production of 

Proprietary Information on any proper ground, including but not limited to irrelevance, 

immateriality, or undue burden; and to seek additional measures of protection of Proprietary 

Information beyond those provided in this Order.  If a challenge is made to the designation of a 

document or information as Proprietary Information, the party claiming that the information is 

proprietary or otherwise confidential retains the burden of demonstrating that the designation is 

necessary and appropriate. 

 

11. None of the parties waive their right to pursue any other legal or equitable 

remedies that may be available in the event of actual or anticipated disclosure of Proprietary 

Information. 

 

12. If any person who has had access to Proprietary Information subsequently 

is assigned to perform any duties which would make that person ineligible to be a Reviewing 

Representative of said Proprietary information, that person shall immediately inform the 

producing Party of his/her/their new duties, shall dispose of any Proprietary Information and any 

information derived therefrom in his/her/their possession, and shall continue to comply with the 

requirements of this Stipulated Protective Agreement with regard to the Proprietary Information 

to which that person previously had access. 

 

13. Upon completion of this proceeding, including any administrative or 

judicial review, all copies of all documents and other materials, including notes, whether written 

or oral, which contain any Proprietary Information, shall be immediately returned to the party 
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furnishing such Proprietary Information or destroyed.  Notwithstanding this provision, signatory 

parties to this Protective Order may nevertheless maintain in their official files copies of all 

pleadings, briefs, statements, exhibits and transcripts in this proceeding and further provided, that 

all such pleadings, briefs, statements, exhibits and transcripts containing Confidential 

Information shall remain subject to the terms of this Protective Order.  This paragraph shall not 

apply to the Commission or its Staff, the Office of Consumer Advocate, the Office of Small 

Business Advocate, or any other party receiving the consent of the producing party; except, 

however, that Highly Confidential Information provided to any party pursuant to Ordering 

Paragraph No. 5, above, that has not otherwise been entered into the record in this proceeding 

shall be returned to the producing party or destroyed in all cases.  In the event that a party elects 

to destroy all copies of documents and other materials containing Proprietary Information instead 

of returning the copies to the producing party, upon written request of the producing party, that 

party shall certify in writing to the producing party that all copies of the documents and other 

materials containing Proprietary Information have been destroyed. 

 

 

Date:  March 27, 2026      /s/    
       Erin L. Gannon 
       Administrative Law Judge 
 
         /s/    
       Mark A. Hoyer 
       Deputy Chief Administrative Law Judge 
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TO WHOM IT MAY CONCERN: 
 
 The undersigned is the expert, counsel, employee, member or officer of  
 
____________________________      (the retaining party). 
 
 The undersigned has read and understands the Protective Order issued in the above-
captioned proceeding deals with the treatment of Proprietary Information.  The undersigned 
agrees to be bound by, and comply with, the terms and conditions of said Order.  The 
undersigned agrees that any Proprietary Information shall be used or disclosed only for purposes 
of preparation for, and conduct of the above-captioned proceeding, and any administrative or 
judicial review thereof, and shall not be disclosed or used for purposes of business or 
competition. 
 
       ______________________________ 
       Signature 
 
       ______________________________ 
       Print Name 
 
       ______________________________ 
       Address 
 
       ______________________________ 
       Email 
 
Date: ___________     ______________________________ 
       Employer 
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KENNETH M. KULAK ESQUIRE 
BROOKE E. MCGLINN ESQUIRE 
MORGAN LEWIS AND BOCKIUS LLP 
2222 MARKET STREET 
PHILADELPHIA PA  19103-2921 
215.963.5384 
215.963.5404 
ken.kulak@morganlewis.com  
bmcglinn@morganlewis.com  
Served via eService  
(Counsel for FirstEnergy Pennsylvania) 
 
TORI L. GIESLER ESQUIRE 
ANGELINA UMSTEAD ESQUIRE 
FIRSTENERGY 
341 WHITE POND DRIVE 
AKRON OH  44320 
610.921.6658 
610.921.6202 
tgiesler@firstenergycorp.com  
aumstead@firstenergycorp.com  
Served via eService  
(Counsel for FirstEnergy Pennsylvania) 
 
REBECCA LYTTLE 
OFFICE OF SMALL BUSINESS ADVOCATE 
555 WALNUT STREET, 1ST FLOOR 
HARRISBURG PA  17101 
717.783.2525 
relyttle@pa.gov  
Served via Email 

HARRISON W. BREITMAN ESQUIRE 
KATHERINE M. KENNEDY ESQUIRE 
OLIVIA M. SPERGEL ESQUIRE 
OFFICE OF CONSUMER ADVOCATE 
555 WALNUT STREET 
5TH FLOOR FORUM PLACE 
HARRISBURG PA  17101-1923 
717.780.4536 
717.783.5048 
hbreitman@paoca.org  
kkennedy@paoca.org  
ospergel@paoca.org  
Served via eService  
(Counsel for Office of Consumer 
Advocate) 
 
ELIZABETH R. MARX ESQUIRE 
LAUREN N. BERMAN ESQUIRE 
RIA M. PEREIRA ESQUIRE 
JOHN W. SWEET ESQUIRE 
LEVI PHILLIPS ESQUIRE 
PA UTILITY LAW PROJECT 
118 LOCUST STREET 
HARRISBURG PA  17101 
717.236.9486 
717.710.3825 
717.701.3837 
emarx@pautilitylawproject.org  
lberman@pautilitylawproject.org  
rpereira@pautilitylawproject.org  
jsweet@pautilitylawproject.org  
lphillips@pautilitylawproject.org  
Served via eService  
(Counsel for Coalition for Affordable 
Utility Services and Energy Efficiency in 
Pennsylvania) 
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SUSAN E. BRUCE ESQUIRE 
CHARIS MINCAVAGE ESQUIRE 
MATTHEW L. GARBER ESQUIRE 
REBECCA KIMMEL ESQUIRE 
MCNEES WALLACE & NURICK 
100 PINE STREET 
PO BOX 1166 
HARRISBURG PA  17108 
717.237.5254 
717.237.5437 
717.237.5270 
717.237.5426 
717.232.8000 
sbruce@mcneeslaw.com  
cmincavage@mwn.com  
mgarber@mcneeslaw.com  
rkimmel@mcneeslaw.com  
Served via eService  
(Counsel for Industrial Customer Grps) 
 
DEANNE O’DELL ESQUIRE 
213 MARKET STREET, 8TH FLOOR 
HARRISBURG PA  17101 
717.237.6000 
717.255.3744 
dodell@eckertseamans.com  
Served via Email  
(Counsel for Retail Energy Supply 
Association) 
 
LAUREN M. BURGE ESQUIRE 
ECKERT SEAMANS CHERIN & 
MELLOTT LLC 
600 GRANT STREET, 44TH FLOOR 
PITTSBURGH PA  15219 
412.566.2146 
412.566.6099 (fax) 
lburge@eckertseamans.com  
Served via eService  
(Counsel for Retail Energy Supply 
Association) 

WHITNEY E. SNYDER ESQUIRE 
ERICH STRUBLE ESQUIRE 
HMS LEGAL LLP 
501 CORPORATE CIRCLE, SUITE 302 
HARRISBURG PA  17110 
717.236.1300 
717.703.0807 
wesnyder@hmslegal.com  
ewstruble@hmslegal.com  
Served via eService  
(Counsel for The Pennsylvania State 
University) 
 
MICHAEL A. GRUIN ESQUIRE 
*DONALD WAGNER ESQUIRE 
STEVENS AND LEE PC 
17 NORTH 2ND STREET, 16TH FLOOR 
HARRISBURG PA  17101 
717.255.7365 
610.988.0852 (fax) 
michael.gruin@stevenslee.com  
donald.wagner@stevenslee.com  
Served via eService  
*Served via Email  
(Counsel for WGL Energy Services Inc. 
and Town Square Energy East, LLC) 
 
ARON BEATTY ESQUIRE 
DUQUESNE LIGHT COMPANY 
800 NORTH 3RD STREET, SUITE 203 
HARRISBURG PA  17102 
412.393.6563 
717.743.7479 (fax) 
abeatty@duqlight.com  
Served via eService  
(Counsel for Duquesne Light Co.) 
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COLLEEN KARTYCHAK MANAGER 
CONSTELLATION 
1310 POINT STREET 8TH FLOOR 
BALTIMORE MD  21231 
412.506.2158 
colleen.kartychak@constellation.com  
Served via eService  
(Counsel for Constellation Energy 
Generation, LLC and Constellation 
NewEnergy, Inc.) 
 
MARSHA MAKEL ESQUIRE 
CONSTELLATION ENERGY 
1310 POINT STREET 
BALTIMORE MD  21231 
267.533.5387 
marsha.makel@constellation.com  
Served via eService  
(Counsel for Constellation 
Energy/Constellation New Energy) 
 
LINDA KIZUKA ESQUIRE 
CONSTELLATION ENERGY 
250 MASSACHUSETTS AVENUE NW 
SUITE 760 
WASHINGTON DC  20001 
202.347.7500 
linda.kizuka@constellation.com  
Served via eService  
(Counsel for Constellation 
Energy/Constellation New Energy) 
 
MELISSA A. CHAPASKA ESQUIRE 
HMS LEGAL LLP 
501 CORPORATE CIRCLE, SUITE 302 
HARRISBURG PA  17110 
717.703.0815 
machapaska@hmslegal.com  
Served via eService  
(Counsel for Penn Renewables) 
 

TODD S. STEWART ESQUIRE 
HMS LEGAL LLP 
501 CORPORATE CIRCLE, SUITE 302 
HARRISBURG PA  17110 
717.236.1300 
717.236.4841 
tsstewart@hmslegal.com  
Served via eService  
(Counsel for EGS Parties) 
 
NICHOLAS A. STOBBE ESQUIRE 
STEVENS AND LEE PC 
17 NORTH 2ND STREET, 16TH FLOOR 
HARRISBURG PA  17101 
717.724.3445 
610.236.4915 (fax) 
nicholas.stobbe@stevenslee.com  
Served via eService  
(Counsel for Customer-Generator Coal.) 
 
DANIEL MARKIND ESQUIRE 
FLASTER GREENBERG, PC 
1717 ARCH STREET, SUITE 3300 
PHILADELPHIA PA  19103 
215.279.9906 
daniel.markind@flastergreenberg.com  
Served via eService  
(Counsel for Dimension PA 1 LLC) 
 
MITCHELL H. KIZNER ESQUIRE 
FLASTER GREENBERG PC 
1810 CHAPEL AVENUE WEST 
CHERRY HILL NJ  08002 
856.382.2247 
856.661.1919 (fax) 
mitchell.kizner@flastergreenberg.com  
Served via Email  
(Counsel for Dimension PA 1 LLC) 
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SAMUEL W. CORTES ESQUIRE 
ASHLEY BEACH ESQUIRE 
FOX ROTHSCHILD LLP 
747 CONSTITUTION DRIVE SUITE 100 
EXTON PA  19341 
610.458.4966 
scortes@foxrothschild.com  
abeach@foxrothschild.com 
Served via eService  
(Counsel for Solar Energy Industries 
Association and the Coalition for 
Community Solar Access) 
 
KAREN KEMERAIT ESQUIRE 
FOX ROTHSCHILD 
301 HILLSBOROUGH STREET 
SUITE 1120 
RALEIGH NC  27603 
919.703.2248 
kkemerait@foxrothschild.com  
Served via Email  
(Solar Energy Industries Association 
and the Coalition for Community Solar 
Access) 
 
TAYLOR SPEER ESQUIRE 
FOX ROTHSCHILD LLP 
2 WEST WASHINGTON STREET 
SUITE 1100 
GREENVILLE SC  29601 
864.751.7665 
tspeer@foxrothschild.com  
Served via Email  
(Solar Energy Industries Association 
and the Coalition for Community Solar 
Access) 
 

BARRY A. NAUM ESQUIRE 
STEVEN W. LEE ESQUIRE 
SPILMAN THOMAS & BATTLE PLLC 
1100 BENT CREEK BLVD SUITE 101 
MECHANICSBURG PA  17050 
717.795.2740 
717.795.2743 (fax) 
bnaum@spilmanlaw.com  
slee@spilmanlaw.com  
Served via eService  
(Counsel for Walmart, Inc.) 
 
JAMIE L. MARTINES 
SPILMAN THOMAS & BATTLE PLLC 
301 GRANT STREET SUITE 3440 
PITTSBURGH PA  15219 
412.325.3315 
412.325.3324 (fax) 
jmartines@spilmanlaw.com  
Served via eService  
(Counsel for Walmart, Inc.) 
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