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I. INTRODUCTION 

 On April 17, 2026, Administrative Law Judge (“ALJ”) Christopher P. Pell and ALJ 

Barbara Shadie Nause issued their Recommended Decision (“RD”) in this proceeding. 

 On April 27, 2026, Aspen Power Partners LLC, 38 Degrees North, Bollinger Solar, CEP 

Renewables, LLC, CVE North America, Dynamic Energy Solutions, LLC, EDPR NA 

Distributed Generation LLC, Encore Renewable Energy, GS Power Partners, Prospect14 LLC, 

Radial Power LLC, Reading Anthracite Company, Scale Microgrids, Schuylkill Reclamation 

Corporation, Solar Renewable Energy, LLC, SR1 Captura Sage Holdco I, LLC, and Syncarpha 

Capital, LLC, collectively, the Customer-Generator Coalition (“CGC”), filed Exceptions to the 

RD. 

 The OSBA submits the following Reply Exceptions in response to Exceptions filed by 

CGC. 

II. REPLY EXCEPTIONS 

Reply to CGC Exception No. 1: The ALJs correctly concluded that the Settlement 
MRPL Provisions are consistent with the Public Utility Code (CGC Exceptions, at 
6-9) 
 

 In its Exceptions, CGC states, as follows: 

The Recommended Decision accurately recites the CGC’s position 
that MRPL is defined by Commission regulation, which 
incorporates a reference to PJM’s Peak Load Contribution 
construct, and that the regulation therefore establishes a demand-
based metric measuring a customer’s contribution to system peak 
demand. 
 

CGC Exceptions, at 6. (citation omitted). CGC fails to include the entire language of 52 Pa. Code 

§ 54.182: 

Maximum registered peak load—The highest level of demand for a 
particular customer, based on the PJM Interconnection, LLC, 
‘‘Peak Load Contribution Standard,’’ or its equivalent, and as may 
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be further defined by the EDC tariff in a particular service 
territory. 
 

52 Pa. Code § 54.182 (Definitions) (emphasis added). 

 In support of CGC’s argument, CGC frequently refers to the “demand-based 

classification construct” or a “demand-based metric,” a “demand-based regulatory construct,” or 

a “demand-based definition.”1 CGC concludes, as follows: 

The tariff clause allowing MRPL to be “further defined” by an 
EDC tariff cannot reasonably be read to authorize an EDC to 
change the nature of the metric from demand to net power flow. 
 

CGC Exceptions, at 7. 

 CGC bases this Exception on its conclusion all “EDC tariff[s] in a particular service 

territory” must be based upon some type of demand metric. Nowhere in its Exceptions does CGC 

provide the legal authority for this conclusion. Furthermore, CGC’s interpretation of Section 

54.182 makes the language of that Section “and as may be further defined” a nullity and legally 

invalid. 

 CGC’s Exceptions also repeals the authority granted to the Commission by the General 

Assembly. The Commonwealth Court in Penn Renewables, LLC. vs. Pennsylvania Public Utility 

Commission, 337 C.D. 2025 (Pa. Commw. Ct. 2026), stated, as follows: 

Notably, however, Section 5 [of the AEPS Act] expressly 
mandates that ‘[t]he [C]ommission shall develop technical and net 
metering interconnection rules for customer-generators intending 
to operate renewable onsite generators in parallel with the electric 
utility grid,’ through a ‘stakeholder process’ for developing such 
rules. The General Assembly’s lack of clear definitional guidance, 
coupled with its delegation of broad rulemaking authority to the 
Commission regarding customer-generators and net metering, 
means that the Commission has been vested via the AEPS Act with 
authority to determine what constitutes ‘full retail value’ in this 
context. 
 

 
1 CGC Exceptions, at 6-9. 
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Penn Renewables, at 7 (citations omitted). 

 Finally, CGC’s narrow interpretation of Section 54.182 also conflicts with the statutory 

powers conferred upon the Public Utility Commission by the General Assembly: 

Enforcement of provisions of part. — In addition to any powers expressly 
enumerated in this part, the commission shall have full power and authority, 
and it shall be its duty to enforce, execute and carry out, by its regulations, 
orders, or otherwise, all and singular, the provisions of this part, and the full 
intent thereof; and shall have the power to rescind or modify any such 
regulations or orders. The express enumeration of the powers of the 
commission in this part shall not exclude any power which the commission 
would otherwise have under any of the provisions of this part. 
 

66 Pa. C.S. § 501(a). 

 The General Assembly granted the Commission the full authority to address the issue of 

how to determine maximum registered peak load. Therefore, the OSBA respectfully submits that 

the Commission should reject CGC’s narrow, self-serving interpretation of 52 Pa. Code § 

54.182. 

Reply to CGC Exception No. 2: The ALJs correctly concluded that the Settlement 
MRPL Provisions are in the Public Interest (CGC Exceptions, at 9-12) 
 

 The OSBA respectfully submits that it is in the Public Interest, and the interest of the 

Commonwealth as a whole, to keep small businesses operating in Pennsylvania. 

 As currently in effect, the dividing line between customer class GSC-1 (“Small C&I”) 

and customer class GSC-2 (“Large C&I”) customers is set at 100 kW peak demand.2 The CGC 

entities are what PPL calls “no load” net metering installations.3 Such installations can have 

generation capacity from 1 MW up to 3 MW. However, these installations on their own consume 

 
2 PPL Electric Statement No. 15, at 3. 
3 Id. 
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little electricity supply, while exporting massive amounts of excess generation back into the 

grid.4 Since these installations consume little supply, PPL currently classifies them under GSC-1. 

 However, PPL’s small business customers are also classified under GSC-1. Therefore, 

when the customer generator gets reimbursed at the full Price to Compare (“PTC”), rather than at 

the wholesale price, the price of that electric supply obtained at the PTC is passed along to PPL’s 

small business customers. 

 The impact upon PPL’s small business customers is significant and is forecasted to be 

devastating. As OSBA’s witness Mark D. Ewen explained, the amount paid to no load net-

metering installations will rise from $10.8 million in 2025 to $795 million in 2029. This would 

also result in a PTC for PPL’s small business customers of $0.30 kWh by 2030. Mr. Ewen 

characterized that as “an extraordinary burden on small businesses.”5 

 The situation gets even worse when the non-generating small businesses start switching 

to alternative suppliers to avoid the rising cost of the PTC from PPL. This will cause the number 

of small businesses that remain on PPL’s PTC to dwindle, further increasing the PTC. This death 

spiral will continue and result in severe harm to the Commonwealth’s small businesses. 

 Therefore, from the perspective of the Commonwealth’s small businesses, and 

specifically those in PPL’s service territory, the ALJs were correct that the Settlement MRPL 

provisions were in the public interest. 

 As set forth below, the Settlement MRPL provisions are also in the public interest as they 

in no way harm CGC’s no load net-metering installations. 

 
 

 
4 Id. 
5 OSBA Statement No. 1-SRJ, at 2. 
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Reply to CGC Exception No. 3: The ALJs correctly concluded that the Settlement 
MRPL Provisions are supported by Substantial Evidence (CGC Exceptions, at 12-
15) 
 

 Respectfully, this CGC Exception is baseless. As set forth above, Mr. Ewen testified 

extensively about the impact upon small businesses if the Settlement MRPL Provisions are not 

adopted.6 

 Besides the extensive evidence set forth in PPL’s original filing, as well as the 

Company’s witness testimony, other parties submitted testimony on the issues concerning no 

load net-metering and the proposed Settlement MRPL Provisions. For example, the Office of 

Consumer Advocate (“OCA”) provided testimony, as well as a statement in support, addressing 

the impact of no load net-metering upon PPL’s small business customers and how the Settlement 

MRPL Provisions are a just and reasonable solution to that and other electric supply issues.7 

 CGC, in Exceptions, acknowledges PPL’s evidence that the current no load net-metering 

reimbursement structure is negatively affecting the Company’s small business customers: 

PPL’s witness, Mr. Castanaro, acknowledged that projected 
increases in the PTC associated with customer-generator activity 
could produce “catastrophic impacts” in the Small C&I market, 
including significant rate increases and customer migration that 
would further exacerbate cost allocation pressures. 
 

CGC Exceptions, at 14 (emphasis added). 

 The OSBA respectfully submits that the record is replete with substantial evidence on the 

issues of both no load net-metering and the basis for supporting the proposed Settlement MRPL 

Provisions. CGC Exception No. 3 is a red herring and should be rejected by the Commission. 

 
 

 
6 See also, OSBA Statement No. 1, at 13-15; OSBA Statement No. 1-R, at 4-6. 
7 OCA Statement in Support, at 61-65; OCA Statement No. 6, at 3,12; OCA Statement No. 6R, at 9. 
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Reply to CGC Exception No. 4: The ALJs provided a thorough and reasonable 
analysis of the arguments raised by CGC in this proceeding (CGC Exceptions, at 
15-17) 
 

 CGC’s Exception No. 4 appears to be a catch-all, generalized complaint about the quality 

of the ALJs’ Recommended Decision. The OSBA submits that CGC’s Exception No. 4 is both 

absurd and highly inappropriate. The ALJs fully addressed CGC’s legal and factual arguments, 

in detail, on pages 238 through 260 of their Recommended Decision. Nevertheless, CGC argues 

as follows: 

However, the Disposition does not resolve those [CGC’s] issues. 
Instead, the Recommended Decision concludes that the Settlement 
should be approved based on the existence of supporting parties, 
prior Commission proceedings, and the general desirability of 
compromise. Those considerations do not constitute a reasoned 
response to the legal and evidentiary defects identified by CGC. 
 

CGC Exceptions, at 16 (citation omitted). The OSBA submits that CGC’s summary of the 

Disposition, set forth on pages 255-260 of the Recommended decision, is a disingenuous 

mischaracterization of the ALJ’s reasoning used to reach their decision on this issue. 

 The OSBA recommends that the Commission reject CGC Exception No. 4. 

Reply to CGC Exception No. 5: The ALJs apply the proper legal standard for 
approving a non-unanimous settlement (CGC Exceptions, at 17-19) 
 

 Section 5.231(a) of the Commission’s regulations, 52 Pa. Code § 5.231(a) (Formal 

Proceedings; Hearings; Settlement and Stipulations; Offers of Settlement) states, as follows: 

It is the policy of the Commission to encourage settlements. 
 

 Similarly, Section 69.401 of the Commission’s regulations, 52 Pa. Code § 69.104 

(Settlement Guidelines and Procedures for Major Rate Cases – Statement of Policy; General) 

states, as follows: 

In the Commission’s judgment, the results achieved from a 
negotiated settlement or stipulation, or both, in which the 
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interested parties have had an opportunity to participate are often 
preferable to those achieved at the conclusion of a fully litigated 
proceeding. 
 

 In its Exception No. 5, CGC states, as follows: 

The Commission must determine whether the resulting rates are 
just and reasonable, supported by substantial evidence, and 
consistent with applicable law and Commission regulations. That 
determination must be based on the record and cannot be satisfied 
by the existence of agreement among certain parties. 
 
The Recommended Decision does not apply that standard to the 
MRPL provisions. 
 

CGC Exceptions, at 17-19. The OSBA submits that CGC is simply incorrect. 

The ALJs fully addressed all the issues CGC listed: just and reasonable rates; substantial 

evidence; consistency with the Public Utility Code; consistency with Commission’s regulations. 

The Commission can read pages 238 through 260 of the ALJs’ Recommended Decision to come 

to the same conclusion as the OSBA. 

 What is missing from CGC’s Exception No. 5 are any specifics where the ALJs 

failed, in any way, to not follow the law or regulations. Instead, CGC states a series of 

generalizations but no citations to any passage in the Recommended Decision where the ALJs 

failed to follow the law or regulations. CGC Exception No. 5 must be rejected by the 

Commission on that failure alone. 

Furthermore, CGC failed to provide a “proper legal standard for approving a non-

unanimous settlement.” That is also a basis for the Commission to reject CGC Exception No.5. 
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III. CONCLUSION 

 For the reasons set forth herein, the OSBA respectfully requests that the Commission 

deny CGC Exceptions No. 1, 2, 3, 4, and 5. 

       

      Respectfully Submitted, 
 
 

/s/ Steven C. Gray   
      Steven C. Gray 
      Senior Attorney 
      Assistant Small Business Advocate 
      Attorney ID No. 77538  
 
 
 
 
Commonwealth of Pennsylvania 
Office of Small Business Advocate 
Forum Place 
555 Walnut Street, 1st Floor 
Harrisburg, PA 17101 
 
Dated: May 4, 2026 
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