
 
 
 PHILADELPHIA GAS WORKS 

 800 West Montgomery Avenue  •  Philadelphia, PA 19122  
 _________________________________________________________________________________________  
 

 ________________________________________________________________________________________________  

 www.pgworks.com 

Tracy Tripp, Senior Attorney 
Legal Department 
Direct Dial: 215-684-6249 
FAX: 215-684-6798 
E-mail: tracy.tripp@pgworks.com 

 
 
May 4, 2024 
 
VIA ELECTRONIC FILING  
Matthew L. Homsher, Secretary  
Pennsylvania Public Utility Commission 
P.O. Box 3265  
Harrisburg, PA 17105-3265 
 

Re: Rakim Flippen-Jubilee v. Philadelphia Gas Works; Docket No. F-2026-3061732 
 
Dear Secretary Homsher: 
 
Enclosed for electronic filing please find Philadelphia Gas Works’ Preliminary Objection to the 
Formal Complaint in the above-referenced matter. Copies to be served in accordance with the 
attached Certificate of Service. 
 
Sincerely, 
 

/s/ Tracy Tripp 
Tracy Tripp, Esquire 
 
Enclosure 
 

mailto:tracy.tripp@pgworks.com


 

BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
Rakim Flippen-Jubilee,   : 
        Complainant,  : 
 v.     : Docket No.  F-2026-3061732 
      : 
Philadelphia Gas Works,   : 
   Respondent.  : 
 
 

NOTICE TO PLEAD 

                                           
 To: Rakim Flippen-Jubilee 
  Flair215@icloud.com                          
  

 
Pursuant to Pa. Code § 5.101, you are hereby notified that any answer to the 

enclosed Preliminary Objection of Philadelphia Gas Works must be filed within ten (10) 

days of the date of service of the Preliminary Objection. 

 All pleadings, such as an answer to Preliminary Objection, must be filed with the 

Secretary of the Pennsylvania Public Utility Commission with a copy served to counsel for 

PGW and, when applicable, the Administrative Law Judge or Special Agent presiding over 

the proceeding.  

  

      /s/ Tracy Tripp 
Tracy Tripp, Esquire 

      Philadelphia Gas Works 
      800 W. Montgomery Avenue 
      Philadelphia, PA  19122 
      tracy.tripp@pgworks.com 
 
Date: May 4, 2026     Counsel for PGW 

 

mailto:Flair215@icloud.com
mailto:tracy.tripp@pgworks.com


BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
Rakim Flippen-Jubilee,     : 
        Complainant,  : 
 v.     : Docket No.  F-2026-3061732 
      :  
Philadelphia Gas Works,   : 
   Respondent.  : 
 
______________________________________________________________________________ 

 
PRELIMINARY OBJECTION OF RESPONDENT,  

PHILADELPHIA GAS WORKS 
______________________________________________________________________________ 
                                           

Pursuant to 52 Pa. Code § 5.101, Philadelphia Gas Works (“PGW” or “Respondent”) 

submits the following Preliminary Objection to the Formal Complaint of Kurt Knapp 

(“Complainant”) served by the Secretary of the Pennsylvania Public Utility Commission 

(“Commission” or “PUC”) on October 30, 2025. (“Complaint”).  Pursuant to 52 Pa. Code § 5.61 

and 5.101(d), PGW also filed an Answer with New Matter to the Complaint on this same date. In 

support of these Preliminary Objections, PGW avers as follows:  

I. INTRODUCTION 

1. On April 13, 2026, PGW was served with the Complaint filed by the Complainant 

against PGW. A copy of the Complaint is attached hereto as Appendix A and incorporated herein 

by reference.  

2. The relief requested in the Complaint is a claim for money damages in the form of 

reimbursement for, “tenant compensation due to loss of [gas] service.”1 

3. As more fully set forth below, the requested relief should be stricken from the Complaint 

pursuant to 52 Pa. Code § 5.101(a)(1) and (2) as impertinent matter since the Commission does not 

have jurisdiction to award monetary damages. 

II. LEGAL STANDARDS FOR PRELIMINARY OBJECTIONS 

4. Preliminary objections to a Complaint are a permissible filing under the 

Commission’s Rules of Administrative Practice and Procedure.2 

 
1 Complaint at ¶ 5. 
2 52 Pa. Code § 5.101(a)(1)-(7). Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa. 
P.U.C. LEXIS 69, Docket No. C-00935435 (July 18, 1994). 
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5. The Commission’s procedure regarding the disposition of preliminary objections is 

similar to that utilized in Pennsylvania civil practice.3 

6. Under Section 5.101(a) of the Commission’s regulations, preliminary objections must 

specifically state the legal and factual grounds relied upon and be limited to the following: 

(1) Lack of Commission jurisdiction or improper service of the pleading 

initiating the proceeding; 

(2) Failure of a pleading to conform to this chapter or the inclusion of 

scandalous or impertinent matter; 

(3) Insufficient specificity of a pleading; 

(4) Legal insufficiency of a pleading; 

(5) Lack of capacity to sue, nonjoinder of a necessary party or misjoinder of a 

cause of action; 

(6) Pendency of a prior proceeding or agreement for alternative dispute resolution; 

and 

(7) Standing of a party to participate in the proceeding. 

 
52 Pa. Code § 5.101(a)(1-7).  

7. The moving party may not rely on its own factual assertions but must accept for the 

purposes of disposition of the preliminary objections, all well-pleaded, material facts of the other 

party, as well as every inference fairly deducible from those facts.4 However, the Commission 

need not accept as true conclusions of law, unwarranted inferences from facts, argumentative 

allegations or expressions of opinion.5 

8. In deciding the preliminary objections, the Commission must determine whether, 

based on the well-pleaded factual averments of the party, recovery is possible.6 

III. PRELIMINARY OBJECTIONS BY PGW 

9. PGW incorporates herein, as if the same were set forth at length here, its responses to 

paragraphs 1 to 7 of the Complaint, as pled in its Answer with New Matter. In addition, PGW 

also incorporates herein all allegations pled in its New Matter to the Complaint as if the same 

 
3 Id.; Montague v. Philadelphia Electric Company, 66 Pa. P.U.C. 24 (1988). 
4 County of Allegheny v. Cmwlth. of Pa., 490 A.2d 402 (Pa. 1985). 
5 Stanton-Negley Drug Co. v. Dep’t of Pub. Welfare, 927 A.2d 671, 673 (Pa. Cmwlth. 2007). 
6 Department of Auditor General, et al. v. SERS, et al., 836 A.2d 1053, 1064 (Pa. Cmwlth. 2003); P.J.S. v. Pa. State 
Ethics Commission, 669 A.2d 1105 (Pa. Cmwlth. 1996). 
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were set forth at length here. 

A. Dismissal Based on Lack of Commission Jurisdiction and Removal of 

Impertinent Matter 

10. Section 5.101(a)(1) of the Commission’s regulations permits a party to file a 

preliminary objection based on the lack of Commission jurisdiction. 52 Pa. Code § 5.101(a)(1).  

11. To act on the Complaint, the Commission must have jurisdiction over the subject matter.7  

The Commission, as a creation of the General Assembly, has only the powers and authority granted 

to it by the General Assembly contained in the Public Utility Code.8 As such, the Commission 

must act within, and cannot exceed, its jurisdiction.9 A party to the proceeding may not create 

jurisdiction where jurisdiction does not exist.10 

12. Section 5.101(a)(2) of the Commission’s regulations permits a party to file a 

preliminary objection based on the inclusion of impertinent matter. 52 Pa. Code § 5.101(a)(2). 

13. Impertinent matter is an allegation which is not legally recoverable in the cause of action 

pleaded in the sense that it is irrelevant to that cause of action.11 

1. The Commission Lacks Jurisdiction Over Requested 
Relief in the Form of Money Damages 

14. As relief, the Complainant is requesting that PGW reimburse him for “tenant 

compensation due to loss of service,” alleging that he had been forced to compensate [his] tenants 

for the days without gas” at the Service Address.12 This is a claim for unspecified money 

damages.13 

15. The Commission’s enforcement powers do not include the ability to award 

complainants with money damages.14 

2. The Impertinent Matter Should be Stricken from the Complaint 

 
7 Hughes v. Pennsylvania State Police, 619 A.2d 390 (Pa. Cmwlth. 1992), alloc. den., 637 A.2d 293 (Pa. 1993) 
(“The Commission must have subject matter jurisdiction as a prerequisite to the exercise of its power before it can 
decide a controversy.)  
8 Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977).  
9 City of Pittsburgh v. Pa. PUC, 43 A.2d 348 (Pa. Super. 1945). 
10 Roberts v. Martorano, 235 A.2d 602 (Pa. 1967).  
11 Olivieri v. Olivieri, 242 Pa. Super. 457, 364 A.2d 361 (1976), Hudock v. Donegal Mutual Insurance Co., 438 Pa. 
272, n. 2 (1970). 
12 Complaint at ¶ 5. 
13 See Id.  
14 Elkin v. Bell Tel. Co. of Pa., 420 A.2d 371 (Pa. 1980); Feingold, 383 A.2d at 794-795.  
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16. As the Commission is without jurisdiction to award money damages, the inclusion of 

the requested relief of money damages constitutes impertinent matter. 

17. The impertinent matter should be stricken from the Complaint.  

IV. CONCLUSION 

WHEREFORE, PGW respectfully requests that this Commission grant PGW’s Preliminary 

Objection, Strike the requested relief as impertinent matter, dismiss the Complaint, and enter any 

other relief to PGW that is deemed to be reasonable and appropriate.  

 

Respectfully submitted, 

      /s/ Tracy Tripp 
Tracy Tripp, Esquire 
Attorney I.D. 310712 

      Philadelphia Gas Works 
      800 W. Montgomery Avenue 
      Philadelphia, PA  19122 
      Telephone: (215) 684-6149 
      tracy.tripp@pgworks.com 

 

Date: May 4, 2026   Counsel for PGW 
 

mailto:tracy.tripp@pgworks.com


 

CERTIFICATE OF SERVICE 
 

 I hereby certify that I have this day served a true copy of Philadelphia Gas Works’ 

Preliminary Objection upon the persons listed below in the manner indicated in 

accordance with the requirements of 52 Pa. Code §1.54 (relating to service by a party).  

 
  
 VIA ELECTRONIC MAIL 

Rakim Flippen-Jubilee 
Flair215@icloud.com 
 
  

  
 

      /s/ Tracy Tripp 
Date: May 4, 2026    Tracy Tripp, Esquire 
  
 
 
  
 



 
 

A 



PENNSYLVANIA 

BCS: 4118062 BCS: 411806 
PHILADELPHIA GAS WORK 

Must be returned byAPRIL 16, 202 
April 16, 2026 

PUBLIC UTILITY COMMISSION 

Required Step 

Choose options 
for how to file 
your formal 
complaint 

and how to be 
contacted 

r 
1 

Read and 
Complete 
this form 2 3 from the Public 

Utility Commission 
(PUC) 

Watch for 
important 

correspondence 

Received by SEC BUR 03/17/2026 

PAPUC 
FORMAL COMPLAINT - FILLABLE FORM 

Filing this form begins a legal proceeding and you will be a party to the case. If you do not wish to 
be a party to the case, consider filing an informal complaint. 

Please complete this fillable form. 

1. CUSTOMER (COMPLAINANT) INFORMATION 

Provide your contact information and utility account number. It is your responsibility to update the 
PUC with any changes to your address and to where you want documents sent to you. 

Name ik()%\< I VI TV`‘ P P Q (\-Skie\\ee  
Street/P.0. Box —1":)--\ C-3-\\‘')(Ck- C\1-tg-t  
city P\-\\\c•-, State C  
County c)Vck.\(-\-k\ C \-1\  

Telephone Number(s) Where We Can Contact You During the Day. 

Apt# 

Zip _ 

  

 19-13()) 
  

ck.(11 - `3`0 - 155 Home:  Mobile:    

Email Address ).\:‘')R)~ G04_,  C—O V\ 

Utility Account Number (from your bill) (m .,3 -105 ~`\`~- 

If your complaint involves utility service provided to a different address or in a different name than 
your mailing address, please list this information below. 

Name 

Street/P.0. Box  Apt#  

City  State  Zip  
. 



2. NAME OF UTILITY OR COMPANY (RESPONDENT) 

Provide the full name of the utility or company about which you are complaining. The name of your 
utility or company is on your bill. 

Ph,\N_4(.1.N\ \aOc1c5 

3. TYPE OF UTILITY SERVICE 

Check the box listing the type of utility service that is the subject of your complaint (check only one): 

❑ 

d 
E 
E 

Etectric 

Gas 

Water 

Wastewater/Sewer 

0 

❑ 

Storm Water 

Steam Heat 

Motor Carrier (taxi, moving company, limo) 

Telephone/Telecommunications (local, long distance) 

Note: The PUC does not regulate high-speed internet service, cell phones or cable TV. 

4. REASON FOR COMPLAINT 

What kind of problem are you having with the utility or company? 

Check all boxes below that apply and state the reason for your complaint. Explain specifically what 
you believe the utility or company has done wrong. Provide relevant details including dates, times 
and places and any other information that may be important. If the complaint is about billing, tell us 
the amount you believe is not correct. Use additional paper if you need more space. Your complaint 
may be dismissed without a hearing if you do not provide specific information. 

The utility is threatening to shut off my service or has already shut off my service. 

I would like a payment agreement. 

Incorrect charges are on my bill. Provide dates that are important and an explanation 
about any amounts or charges that you believe are not correct. Attach a copy of the bill(s) 
in question if you have them. 

I am having a reliability, safety or quality problem with my utility service. Explain the 
problem, including dates, times or places and any other relevant details that may be 
important. 

Other (explain). If you need additional space, use the space provided on Page 9. Please 
indicate the number of the question that you are answering? 

I C. C') \ ) \-+ \ t, CC),Nt\c...v\A" Lit VC, \ INZ,N.L.C.Vc •S titk- Ct L,(A 3 
, 

‘e4C,"7",li3(t" (-\-) -CY-5 ? 
(~n~ ono‘N1 <AN ,C-t O)SL) f . .(\\I r\ -V c`e.\e_c t-  5 k-v,c,\- (SN.5 Sr " \--1" 

1 r\ 1 k- ‘ \\kle.A\I )A..-ntQA . I.", 3 5 k t,„‘  ,_occc6{7. 
. Q(~ t\ 0 T!--s 5c_cli Sh ut-  GCE . np Vs( \--v.\ (cc-en 

o( \\\Q3,0T SeC V ‘ LC, . osg\e, Y.-\\ 
, \rl, 3 cvy,cyA cc 5 

cet .cac r. 5c c-4 ‘u, ,,.v,s cs,c,Vc.c \ P 6.4\ , • 5 c C. \ \-5  \r`4' -\\. 
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Ad.I.itIc,r,lll\ I Wc, s Infsrncc1 -\sot therO Was c\ bc.lc.nLc ,Jvc Gc o- llrlcld thel 
sOSUC\ 3 aC\r\vl .\~\thCU\iC||\ 1>CCOU|\+h0\1eC.I9C-\j+n0+bC\\nr \ CeOSCl9ve41eO 
HovJ,lVlCl C.Vln aftec mKln4 tNNr loYIent N ,I 3 -S SecViu us snvt aff 

I ON\C\ 1\|j be\n9+n\ d +nUC.\+ Yb-72MaUrSfOr0|\UP10:\re.Wn\Pmv 
MJslMsIj cvrSCntly MS n g-S SeSvlll , TNIS iS Lflot,n4 

O: |-Yllfl ore WoMen an1 chlldsen IlV,nq In t-nl N,e. I N 
t: J n |\lln4C\tQ+Cn,\|\fSFOrrne1CY3W\+nsj+903 n 

r/-1 CR cde-3 \ \(\ 
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5. REQUESTED RELIEF 

How do you want your complaint to be resolved? 

Explain what you want the PUC to order the utility or company to do. If you need additional space, use 
the space provided on Page 9. Please indicate the number of the question that you are answering. 

Note: The PUC can decide that a customer was not billed correctly and can order billing refunds. 
The PUC can also fine a utility or company for not following rules and can order a utility or cornpany 
to correct a problem with your service. Under state law, the PUC cannot decide whether a utility 
or company should pay customers for loss or damages. Damage claims may be sought in an 
appropriate civil court. 

6. PROTECTION FROM ABUSE (PFA)/DOMESTIC VIOLENCE 

Has a court granted you a PFA order or any other order which provides clear evidence of domestic 
violence against you that is currently in effect for your personal safety or welfare? The PUC needs this 
information to properly process your complaint so that your identity is not made public. 

Has a court granted a PFA order or any other order for your personal safety or welfare? 

7 Yes If your answer is "yes," attach a copy of the current PFA order to this Formal 
Complaint form. Due to the confidential nature of the PFA, you cannot eFile your 
Formal Complaint. You will need to print out this form and mail it to the Secretary of 

[11 No 

the Commission. 

Note: You MUST answer this question if your complaint is against a natural gas distribution utility, 
an electric distribution utility or a water distribution utility AND your complaint is about a problem 
involving billing, a request to receive service, a security deposit request, termination of service or a 
request for a payment agreement. 

3 



7. PRIOR UTILITY CONTACT 

a.Is this an appeal from a decision of the PUC's Bureau of Consumer Services (BCS)? 

It Yes 

No 

Note: If you answered yes, move to Section 8. No further contact with the utility or company is 
required. If you answered no, answer the question in Section 7 b. and answer the question in 
Section 7 c. if retevant. 

b.If this is not an appeal from a BCS decision, have you spoken to a utility or company 
representative about this complaint? 

L  ] Yes 

No 

Note: You MUST contact the utility first if (1) you are a residential customer, (2) your complaint 
is against a natural gas distribution utility, an electric distribution utility or a water or 
wastewater utility AND (3) your complaint is about a billing problem, a service problem, a 
termination of service problem, or a request for a payment agreement. 

c.If you tried to speak to a utility company representative about your complaint but were not 
able to do so, please explain why. If you need additional space, use the space provided on 
Page 9. Please indicate the number of the question that you are answering." 

Note: Even if you are not required to contact the utility or company, you should always try 
to speak to a utility or company representative about your problem before you file a Formal 
Complaint with the PUC. 
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8. TWO OPTIONS TO FILE YOUR FORMAL COMPLAINT - CHOOSE ON 

OPTION 1 

Elec romca ly by eFi e 

One option is to create an account on the PUC's eFiling system, or, use your existing eFiling 
account. This is the quickest and easiest way to receive, file and submit documents. 

eFiling permits consumers, utilities and attorneys to file certain documents electronically 
with the PUC without filing paper copies, serve documents electronically on other parties if 
they agree to such service, and to receive electronic service of documents from the PUC. 

You agree to open and use an eFiling account - free of charge through the PUC's website. 
By selecting this method, you will electronically receive documents. 

Visit https://efiling.puc.pa.gov/to learn more and create an eFiling account. 

You will automatically receive eService with your eFiling account. 
J 

OPTION 2 

Mail 

Mail the completed form with your original signature and any attachments to this address 
and retain the tracking information as proof of submission: 

Secretary 
Pennsylvania Public Utility Commission 

400 North Street 
Harrisburg, Pennsylvania 17120 

If you select the option to mail your formal complaint, you are required to select the method by 
which you would like the PUC to communicate with you. You must choose one of the three options 
on the next page for ways you would like to receive documents. 
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OPTION 1 
eFILING: This is the quickest and easiest way to receive all documents. You agree to open 
and use an eFiling account - free of charge through the PUC's website. By selecting this 
method you will electronically receive documents. To create an eFiling account, visit 
https://efiling.puc.pa.gov/. 

You will automatically receive eService with your eFiling account. 

,--
OPTION 2 

FIRST CLASS MAIL: You agree to receive all documents by First Class Mail (using the address 
you provided on Page 1). 

n Check the box and initial here if you are selecting FIRST CLASS MAIL service. 

OPTION 3 
EMAIL: You agree to receive all documents by email (using the email address you provided on 
page 1). Keep in mind, you will only be able to receive documents by email from the PUC. You 
will not be able to email documents to the Commission. 

To file documents, you must submit them through an eFiling account or mail them. To create an 
eFiling account, visit https://efiling.puc.pa.gov/. 

0  Check the box and initial here if you are selecting EMAIL service. 

9. THREE OPTIONS TO RECEIVE DOCUMENTS - CHOOSE ONE 

It is REQUIRED  to select  ONE  of the following options for receiving 
all hearing notices, orders and related documents from the PUC: 

Please Note: It is important to select  ONE  of the three options above. 

IF AN OPTION IS NOT SELECTED, THIS MAY DELAY THE PROCESSING OF YOUR COMPLAINT. 
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10. LEGAL REPRESENTATION 

If you are filing a Formal Complaint as an individual on your own behalf, you are  NOT  required to 
have a lawyer. You may represent yourself at the hearing. 

If you are aLready represented by a lawyer in this matter, provide your lawyer's contact information, 
which is required. Please make sure your lawyer is aware of your complaint. if represented by a 
lawyer, both you and your lawyer must be present at your hearing. 

Lawyer's Name  

Street/P.O. Box  Apt#  

City  State  Zip  

Area Code/Phone Number 

Email Address  

Note: Corporations, associations, partnerships, limited liability companies and political 
subdivisions are required to have a lawyer represent them at a hearing and to file any motions, 
answers, briefs or other legal pleadings. 

11. VERIFICATION AND SIGNATURE 

You must sign and date your complaint. If you eFile your complaint, you must print or type your 
name in the box provided below. Date the form. The PUC's eFiling system will accept an electronic 
signature. The eFiling system will not accept a complaint form without a signature and date. 

Verification: 

I (21, -\ < \ k.‘Mr\- A0k9\tt , hereby state that the facts above set forth are true and 
correct (or are true and correct to the best of my knowledge, information and belief) and that 
I expect to be able to prove the same at a hearing held in this matter. l understand that the 
statements herein are made subject to the penalties of 18 Pa. C.S. § 4904 (relating to unsworn 
fair On to authorities). 

/ /> i, ~~

( ignatu of Complainant) 

Title of authorized employee or officer (only applicable to corporations, associations, 
partnerships, limited liability companies or political subdivisions) 

Note: If  the Complainant is a corporation, association, partnership, limited liability company or 
political subdivision, the verification must be signed by an authorized officer or authorized 
employee. If the Formal Complaint is not signed by one of these individuals, the PUC will not 
accept it. 
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