In re: Appllcatlon of City of
Philadelphia for approval (1)
of the alteration and recon-
struction of the crossing where:
a bridge carrying Spring Garden:
Street (L. R. 67002) Bast of
31st Street crosses above the
grade of the tracks of The
Pennsylvaenia Rallroad Company
and under the grade of the
tracks of The Pennsylvanila
Railroad nlgh Line West of the
Schuylkill Expressway (L. R
67057) in the City of Phila-
delphia; (2) the allocation

of the cost and expense inci-
dent thereto; and (3) exemption
from the requiremenbts of Part
IIT of the Commission's Rail-
road Regulations. '
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| 70 THE HONORABLE, THE MEMBERS OF THE
| , PBFNSlLVANIA PUBLIC UTILITY COM.ISSION:. ?3%
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1. The name and address of the applicant is The Tity of
Philadelphia, Philadelphia 7, Pennsylvania.

2, The name and address of applicent!s attorneys is
David L. German, Jr., Assistant City Solicitor and David Berger,

City Solicitor, 703 City Hall Annex, Philadelphia T, Pennsylvania.

3, Applicant is a municipal corporation of the first
class of the Commonwealth of Pennsylvania engaged in the government
and administration of the affairs of the inhabitants of the City of
Philadelphisa.

. By this application, approvél is sougnt {or the alter-
ation and reconstructlon of tne cr0551ng where a bridge carrying -

Spring Garden Street eéﬂﬁwof }m@t Stﬁe/?,crosses above the grade of
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the tracks of The Pennsylvania Railroad Company and under the grade
of the tracks of thne Pennsylvania Railroad uigh Line West of the
Sciuylkill Expressway in the City of Philadelpiis; ior the ailocation
of costs and expenses incident thereto, and for exemption from the
requirvements of Part IIT of the Commission's Railroad Regulations;

a copy of the plans for the caic improvement being attached nereto
and marked Exhibit "A",

5, The written approval of the Art Commission of the City
of Philadelphia dated October 11, 1962, is attached hereto and
marked Exhibit "B",

6. That the only public utility companies and other parties
affscted by the construction of the improvement hereinbefore referred
Lo are:

Philadelphia Klectric Company

¢/o R. B. Terry, Technical Assistant
2301 Market Street

Philadelphia 3, Pennsylvania
Philadelpnia Transportation Company
¢/o Victor ¥, Rebok, Special Agent
220 W. Wyoming Avenue

Philadelphia [0, Pemnsylvania

The Pennsylvania Railroad Compary
¢/o John W. Wallenius, Area nngineer
16112 Transportation Building

Six Penn Center Plaza

Philadelphia l., Pennsylvania
Pemnsylvania Department ol highways
Worth Office Building :
Harrisburg, Pennsylvania

7. That the alteration and reconstruction of the crossing
above referred to is necessary for the reason that the existing

structure, which was built in 1876, is in poor corndition. That the

xisting structure is very seriously deteriorated and its present

[

ine is restricted to 13 tons. Prior to electrification of the
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Pennsylvania Railroad lines operating beneath the structure, steam
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locomotives previously in use.so cérroded the steel of the structure
that it is now badly deteriorated and that there is no possible way
of making additional repairs which would permit the continued use of
this structure under modern traffic conditions.

8. Exemption from the requirements of Part III of the
Commission's Railroad Regulations is necessary and desirable in
tils maﬁter since the structure cannot be raised as the grades are
fized at the west abutment and on the schuylkill mxpréssway span
to the east. In addition, the proposed viaduct passes under the
Pennsylvania Railroad High Line and this existing clearance is
thirteen (13) feet, six (6) inches minimum, which also is substandard
with respect to highway clearance,

9. That a conference of all parties in interest should
be held to discuss the proposed improvement. |

10. That the alteration and reconstruction of the cross-
ing above referred to is necessary and proper ior the safety,
accommodation and conveniencerof the public,

WHEREFORE, applicant respectfully requests the Commission
to 1ssue an order evidencing its approval of the alteration and
reconstruction of the crossing where a bridge carrying Spring Garden
Street east of 31st Street crosses above fhe grade of the tracks-
of The Pemnsylvania Railroad Company and under the grade of the
tracks of the Pennsylvania Railroad High Line west of the Schuylkill
Zxpressway in the City of Philadelphia, as hereinbefore set forth;
for the allocation of costs and expenses incident thereto; and
exemption from the requirements of Part III of the Commission!s
Railroad Regulations.

And it will ever pray, etc.

THE(CifY OF PHILADELPHE
BYa.\-’LZfM/(,WL/:/&) e

May'?




COMMONWHEALTH OF PENNSYLVALTA

LX)

358

COUNTY OF PHILADELPHIA

JAMES H. J, TATE, being duly sworn according to law,
deposes and says that he is Mayor of the City of Philadelphia;
that he is authorized to and does make this affidavit for it;
and that the facts set forth above are true and correct to the
best of his knowledge, information and belief and he expects the
said The City of Philadelphia to be able to prove the same at the

hearing hereof.

™

f:‘

" James H, J.[Tate
. I’/i
[/

Sworn to and Subscribed

e

before me this f%g day

oo

of Wttcuetaiy,”y AJDe 1962,
5i£1§&&;£¥iz’§izkﬁﬁg
. Notary Public
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ART COMMISSIOH
513 City Hall Annex
Philadelphia 7, Pa.

Qcvoner 11, 1¢¢&2

xes Submission F70k2
Spring Garden Street sridge
over Schuylkili ziver - west
appreacir over Peontjlvanis hi.

r. Lavid . fmelilwood i
Somissioney

Ueparinent ol Ltreets
SOL Gity Zall frnex
Philedelphia 7, Pennc.

Dear K. Smalluwood:

The Art Co-rmission has approved sihe .orihin wrowirgs Jor &
above zubmission.

A set of the z.ove oTans, icenvified ac ex.ibits ..io
to X, inclusive, endorsed witn the action taken vy tae Comnis-
sion, is returned,

Sincerely,
ART OO 2IZ&8:0H

s/ R. U. Roberts
R. C. itoberts,
Executive Secretary

r/31

enclosure

cec - Pennsylvanih Departiment of K
i

goways
« I, Heiman, Chief Eriuge Engine

igo
neer, Lept. of Streets

EXHIBIT B
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| cENNSYLVANTA PUBLIC UTILITY COM- |
| MISSION

Before the

iTn re: Application of City of
llPhiladelphia for approval of (1)
the alteration and reccnstruction
llof the.érossing where & bridge
llcarrying Spring Garden Street

(1., R. 67002) East of 31st Street|
I crosses above the grade of the i
ltracks of The Pennsylvania Rail- {
lroad Compsny and under the grade
lof the tracks of The Pennsylvaniaf
|reilroad High Line West of the ]
Il schuylkill Expressway (L.R.6TO5T )8
il in the City o: Philadelphia; (2) i
il the allocation of the cost and

| EXpeniSe INCIUCLU Cloleoo; ons

ll (3) exemption from the require- |
llments of Part LI of the Commis- |
{l sion's Railroad Regulations

LAW DEPARTMENT
CITY OF PHILADELPHIA

DAVID BERGER
CrTY SOLICITOR

703 CITY HALL ANNEX
PHILADELPHIA 7, PA.
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E

90 95 {Rev 5 57) *




Before the

PENNSYLVANIA PUBLIC UTILITY COMMISSION

3% 3 % %

In re: Application of City of
Philadelphia for approval of
(1) the alteration and recon-
struction of the crossing

80 G5 ©5 o8 TR 8P ae op

where a bridge carrying Spring APPLICATION
Garden Street (L. R. 67002)

East of 31st Street crosses

above the grade of the tracks DOCKET

of The Pennsylvania Railroad
Company and under the grade
of the tracks of The Pennsyl-
vanie Railroad High Line West
of the Schuylkill Expressway
(L. R, 67057) in the City of
Philadelphia; (2) the alloca-
tion of the cost and expense
incident thereto; and (3)
exemption from the require-

Y. AS9pHZ

1962

P

%0 %0 %5 so oo

ments of Part III of the Com- FE
missionts Railroad Regulations: .
AFFIDAVIT OF SERVICE e

=z U

-

COMMONWEALTH OF PENNSYLVANTA

8s
CITY AND COUNTY OF PHILADELPHIA

HELEN M. BURKE, being duly sworn according to law, deposes
and says thgt on November 9, 1962 she caused copies of the Applica-
tion of the City of Philadelphia in the above matter to be served

upon the following by mailing true and correct copies of same:

.... Philedelphia Electric Company

", +% itc¢/o R, B, Terry, Technical Assistant
«* 2301 Market Street

Philadelphia 3, Pennsylvania

i

}
¢
£

i
4
o4

4‘“"’"1“»»,5;

- Philadelphia Transportation Company
1 .. ic/o Victor F. Rebok, Special Agent
o 200 W. Wyoming Avenue

i Philadelphia 110, Pennsylvania

T P,



The Pernsgylvanias Railroad Company
¢/o John W, Wallenius, Area Engineer
1642 Transportation Building

Six Penn Center Plaza

Philadelphia li, Permsylvania

Pennsylvania Department of Highways
North 0ffice Buildlng
Harrisburg, Pennsylvania

ik e /;}/ eide

Sworn to and Subscribed

before me this 9th day

of November, A. D. 1962.

Totary PubIIe /
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\ AFFIDAVIT OF SERVICE

LAW DEPARTMENT
CITY OF PHILADELPHIA

DAVID BERGER
CITY SOLICITOR

703 CITY HALL ANNEX
PHILADELPHIA 7, PA.
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EARING OR NO HEARING

| FORM OF PROOF OF PUBLICATION OF
|
|
\

v o Before
i{i‘ Q}ﬁ PENNSYLVANIA PUBLIC UTILITY COMMiSSIVII
fgw 24

In the matter of the application of

s 9

n - 2 o AL
for a certificate hApplication Df}ﬁf?ﬁe};t _
. . o N g~ e R
of public convenience evidencing the “W@ffﬁf
Commission's approval of HO, soeennnoa
folder No, ..

Pennsylvanisa B : _

Common"‘]ealth Of © 0006 0O eODADAIOESAENE Tl

4

‘/j’b --a-;uoooov.ou--na-- SS e f{ i
7 bt Philadelphia g 7 é\ﬁ
, unty of i iiseiiienroesvanorsoons M,w::::::iWJ

On this ......é??l...... dayv of ...FPPFP??? A.D. 19..??...

before me, the subscriber, a Notary Public in and for =said county

end state, personally appeared .?;}}}??;?:.9?9????..............
(Name of Affiant)

deposes and says that he is the 9??}??,g???§??...,.......o......
(Publisher, Editor, Manager)

Of the .0??}}???}P‘h‘i?iPﬁa}}ﬁy.'N'?Ow?"...I.OOB'QOcﬂ.Ontpublislled at

(Natie of publication)
Philadelphia

.c-'eo.'cl‘oC'Olo.c‘odoou.ui...o-u-a..l-l-cIlc.‘o'tovla.ocin the

(city or town)

Philadelphia and sktate of rennsylvania

coxlntj‘g Of S % % e D & 00 e oG e P © 0 69 © D & O 08 08 08 O 60288 N0

and that the annexed is a trué copy of 'a notice in the cbove matte

o

er puhlished in said publ cation in the regular iscne of
Jan 30, 1o 63

Qlcneo'..tco.oooaoalpoo'0.clcwant'.Ieootloooiooaqﬂllol-—»gliv, and.

(Morth and day)

Feb 6 1963

B, ®. O 8. 2 20 b ¢ ve 6 G0 O O 9 ® 06 8 8060 208D bW o6 s o ¢« oL © 92 06008 @

v~ ; ( Fion.tb- al’ld day ) , N
3 ‘ l /
DS Y st
¢ (s =

525 1963 GAR T 1983
SECRETARY S OFFICE
apd spiscribed before md Lh
pusLIc TR Y Comi BN
: o8 s 2{1&0’ :;é a/e ﬁ/o/g),o ° ”l/(;l;/’{.[. S f’é“‘:.
- -Rotary.Public, Phitadelohla, Phﬂa}}%%r 7 Public) =7
My Commission Expires May 9, 1965
My CommiSSiOn eXpil"GS... -.o-otoﬁoettnlctcooeoeeuto.uw--ao-,lgvvo

day and year aforesaid,

1




Before the
PENNSYLVANIA PUBLIC UTILITY COMM!SSION

In re: Application of the City
of Philadelphia for approval of
(1) the alteration and recon-
struction of the crossing where

a bridge carrying Spring Garden
Street (LR, 67002) East of 3lst
Street crosses above the grade of
the tracks of The Pennsylvania

APPLICATION

a0 36 80 se s» B2 s B8

Rallroad Company and under the : DCCKET
grade of the tracks of The Penn- 3
sylvania Railroad High Line Vest :
of the Schuylkill Expressway : NO. A,B89603
(L. R, 67057) in the City of :
Philadelphia; (2) the allocation
of the cost and expense incident 1963 . e 2O
thereto; and (3) exemption from -~ B
the requirements of Part 11l of Q=T - -
the Commission®s Raiiroad Regula- : Tz e .-
fions : wox T
[ Samla .
cta o<
==ty o= T
EE
e
A

AFFIDAVIT OF SERVICE
PETITIONER!S EXHIBIT NO, 9

CORIONWEALTH OF PENNSYLVANIA 2
CITY AND CCOUNTY OF PHILADELPHIAz

FAYE EISMAN, being duly sworn according to law, deposes and says
that on ftarch 8, 196% she caused copies of Petitioner's Exhibit MNo. ¢ of the
City of Philadelphia in the above matter to be served upon the following by
mailing true and correct copies of same:

Philadelphia Electric Company

¢/o R, B, Terry, Technical Assistant

2301 fMarket Street

Philadelphia 3, Pennsylvania

Philadelphia Transportation Company

¢/o Victor F, Rebok, Special Agent

200 %, Vloming Avenue
Philadelphia 40, Pennsylvania




The Pennsylvania Rai lroad Company
c/o John i, Vlallenius, Area Engineer
1642 Transportation Building

Six Penn Center Plaze

Philadelphia li, Pennsylvania

Pennsylvania Department of Highways
Horth Cffice Building
Harrisburg, Pennsylvania

Brotherhood of Railroad Trainmen
c/o C, J. Sludden

812 Blackstone Building
Harrisburg, Pa,

;%Q//UL ’ééd_/’;%ica,c)

Sworn to and Subscribed

(X%

before me this 8th day

of karch, A. 0,, 1963,

13

2

o Sttty

Notary Public <;7
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Before the
PENNGYLVAMIA PUBLIC UTILITY CORAITSSEON

A, B8960%

| Garden Street (L,k,67002) East of 3lst

; Philadelphias (2) the allocation of
il the cost and expense incident theretos

In re: Application of the City of

Philadelphia for approval of (1) the
alteration and reconsfruction of the |}
crossing where a bridge carrying Springg

Street crosses above the grade of fhe
tracks of The Pennsylvania Hailroad
Company and under the grade of the
tracks of The Pennsylvania Railroad
High Line Jest of the Schuylkill Ex-
pressway (L.ik,67057) in the City of

and (%) exemption from the requirementsii

il road regulations,

of Part 11l of the Commission's rail-

AFFIDAVIT OF SERVICE

PETITIONERY3 EXHIBIT NO. 9

LAW DEPARTMENT
CITY OF PHILADELPHIA
EDWARD G. BAUER, Jr.

CITY SOLICITOR

703 Crry HaLn ANNEX
Prianerenia 7, Pa.

PRI { TUORE B 70 . . A0
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Before the
PENNSYLVANIA FUBLIC UTILITY CCLEISSICN
ko ok ok %

In re: Application of City of
Philadelphia for approval (1)
of the altefration and recon-
struction of the crossing where
a bridge carrying Spring Garden

Street (L. R,67002) East of APPLICATION
Zlst Street crosses above the

grade of the tracks of The

Pennsy{vania Railroad Company OCCKET

and under the grade of the
fracks of The Pennsylvania
Railroad Hich Line Vlest of the
SchuyIkill &xpressway (L, R,
67057) in the City of Phila~

No, A,B3960%

%8 0 o vB BT B0 se GO 0. 30 48 a9 WD ¢4 os ea 39 90 o9

delphias (2) the aliocation 1963 Ty A
of the cost and expense inci- . E R
dent ‘thereto; and (3) exemption i e
from the requirements of Part F o e
11! of the Commission's Rail« - = .
road regulations, L= g
R w -
b e
PETITION FOR INTERI/ ORDER RS e - g
M ey .

TC THE HOMGRABLE, THE MEMBERS OF THE e

PENNSYLVANIA PUBLIC UTILITY COMISSION:
. Your petitioner is counsel for City of Philadelphia, the applicant

in the above matier,

2, That a formal hearing was held in connection with the above appli=
cant on February I3, 1963,
3. That at the termination of said formal hearing it was agreed by
all the parties involved that the record remain open for the filing of a late
filed exhibit to be marked Applicanits Exhibit No. 9 having to do with the pOS..
sible change of the plans relating fo the question of lateral clearance between
a pier supporting the supersfructure of which it is desired to replace and the
nearest railrcad track, The said late filed exhibit has this day been forwarded
to the Secrefary of your Honorable Commission and copies forwarded fo all
parties in interest.

That at the termination of said formal hearing counsel for the Phila=-
delphia Transportation Company asked that briefs be filed on the question of fhe

right of the Philadelphia Transportation Company to introduce evidence of con-

sequential damages as a resultf of this proposed improvement, 3ince said formal



hearing, counsel for Philadelphia Transportation Coﬁpany have filed a petition
vii th your lonorabie Conmission and sted for a re-hearing on the basis of the

examiners ruling that evidence of consequential danmages To their conpany as a

resuli of saicd ijmprovenent was inadmissible, |

l:, In connection with the above improvement, bids have been asked for
Ly the City of Philadelphia and will be received on iarch 21, [$5%,  Approximately
10 cays thercafter, the contract for fhe work called for by the improvement, will
be awarded to the successful bidder and it is hoped that .construction can start
shorfly thereafter,

’5. That the present superctructure which it is desired to replace, ig
in cuch bad condition, having been erected in (76, that the safety of the tra-
velling public requires its replacement at the earfiest possible moment, Copies
of this petition have been forwarded fo all partics in inferest with the request
that they promptly nefify your lonorable Commission of their acquiescence in
your Honorable Comniissions' entering an Interim Crder for construction to pro-
ceed in the above matter.

SHEREFCRE, your petifioner respectfully requests your fonorable Com-
mission to enfer an Interim Crder which will authorize fhe applicant fo procced
wifh the construction of the proposed improvement pending the decision of any
legal issuce raiscd by the Philadelphia Transportation Company.

And your petitioner will ever pray,

CCUMNSEL FOR CITY OF PHILADELPHIA,
APPLICANT
A




CCLECHIEALTE GF PENNOYLVANTA

%
e

CCUNHTY CF PHILADCLPHIA

1

CAVID L, GEWAN, Jit, being duly sworn according to law deposes and
sayc that he is counsel for the City of Philadelphia, applicant in the above
matter and that he is authorized to and does make this affidavif for it and
on its behalf and that the facts set forth therein are true and correct o

the best of his knowledge and belief,

.zl

I, Esq.

o8

Sworn to and Subscribed

20

before me this ,. day

of g A.D.1G6%

-

}

|l

e ,{/’ e

Hotary Public 7
fhﬁq,'
T {MISE) ArATE v o
gﬂ‘:r & b b v edin X'j 7
wEOS Sl i, Philsdgl fy o

©LET L oxpites fentuory 94, osd,
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Before the
PENNSYLVANIA PUBLIC UTILITY
COMMISSION

il In re: Application of City of Philadel-
fl phia for approval of (1) the alteration
Il and reconstruction of the crossing :
tl where a bridge carrying Spring Garden|]
il Street (L. R. 67002) East of 31st Street |{
fl crosses above the grade of the tracks
!l of The Pennsylvania Railroad Companyl
i and under the grade of the tracks of :
The Pennsylvania Railroad High Line
il West of the Schuylkill Expressway

Il (L.R. 67057) in the City of Fhiladel-

il phia; {2) the allocation of the cost and

il expense incident thereto; and (3)

il exermption from the requirements of

Bl Part III of the Commission's Railroad
i Regulations

PETITION FOR INTERIM ORDER

LAW DEPARTMENT
CITY OF PHILADELPHIA
EDWARD G. BAUER, Jr.

CITY SOLICITOR

763 City Havt ANNEX
Punvanereiiia 7, Pa,




Before the
PEHHSYLVANIA PUBLIC UTILITY COMISSION
T EEE

In res Application of City of
Philadelphia for approval of
(1) the alteration and recon-
struction of the crossing where
a bridge carrying Spring Garden
Street (L.R. 67002) East of
31st Street crosses above the
grade of the tracks of The
Pennsylvania Railroad Company
and under the grade of the : DOCKET
tracks of The Pennsylvania
Railroad High Line YWest of the
Schuy lkill Expressway (L.R.
b7057) in the City of Philadel-

APPLICATICN

4¢ ds Ov B4 o s DO Be 00

NO. A,8960%

: o=

phia; (2) the allocation of 3 «- H TN
the cost and expense incident 1963 CE TSt
thereto: and (3) exemption from z =0 ey
the requirements of Part [l of 23 S;i:: = ..
the Commission's Railroad : @t g
Regulations : oo VW :
-2 = m
R o

T R

[ ]

AFFIDAVIT OF SERVICE
PETITION FOR INTERIMN ORDER
COMMONWEALTH OF PENNSYLVANIA :

55
CITY AND CCUNTY OF PHILADELPHIA 3

FAYE EISMAN, being duly sworn according to law, deposes and says That
on karch B, 1963 she caused copies of fhe Petifion for Interim Order of the City
of Philadelphia in the above maffer fo be served upon the following by mailing frue
and correct copies of samez
Philadelphia Electric Company
c/b R, B. Terry, Technical Assistant
2701 HKarket Streef
Phi ladelphia 3, Pennsylvania
Philadeiphia Transportation Company
¢/o Victor F. Rebok, Special Agent

200 ¥, tlyoming Avenue
Philadelphia L0, Pennsylvania




The Pennsylvania Railroad Company

¢/o John v, Wallenius, Area En
1642 Transportation Building

Six Penn Center Plaza

Philadelphia L, Pennsylvania

gineer

Pennsylvania Depariment of Hi ghways

North Office Buiiding

Harrisburg, Pennsylvania

Brotherhood of Rai l'road Trainmen

¢/o C. J. Sludden
812 Blackstone Building
Harrisburg, Pa,

Sworn to and Subscribed

before me this 8th day

.

of iarch, A, D., 1963,

oo
s e, JY \1401““7/

Notary Public

L L
f:j/Qﬂ/f/% Qi
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: delphia for approval of (I

Before the
PENNSYLVAHLA PUBLIC UTILITY COMASSTON f

o ALBOBOR

In re: Application of City of Phita- |

5 the alter- §
arion and reconstruction of the cross~ [
ing where a bridge carrying Spring ;
Garden Sireet (L.R,67002) East of 3lst
Street crosses above fthe grade of the i
tracks of The Pennsylvania Railroad

; Company and under the grade 6f fhe

tracks of The Pennsylvania iaifroad
High Line west of the Schuylkill Ex-
pressway (L.i1,67057) in fhe City of

il Philadelpnias (2) the allocation of

the cost and expense incident therefos

|_and (%) exemption from fhe reguirementsl

of Part 111 of the Commission's wail~-
road reguiations.

AFFIDAVIT OF SERVICE

PETITION FOR INTERIL ORDER

LAW DEPARTMENT
CITY OF PHILADELPHIA
EDWARD G. BAUER, Jr.

CITY SOLICITOR

703 Ciry HALL ANNEX
Praninrina 7, PA,




' BEFORE THE
PENNSYLVANTA PUBLIC UTILITY COMMISSION

RE: APPLICATION OF THE CITY OF PHITADELPHIA FOR APPROVAL
OF (1) THE ALTERATION AND RECONSTRUCTION OF THE CROSSING

WHERE A BRIDGE CARRYING SPRING GARDEN STREET (STATE HIGH-

WAY ROUTE 67002) CROSSES ABOVE THE GRADE OF THE TRACKS OF

THE PENNSYLVANTA RATIROAD COMPANY AND BELOW THE GRADE OF  : DOCKET
THE TRACKS OF THE PENNSYLVANIA RATIROAD COMPANY HIGH LINE,

WEST OF THE SCHUYIKTLL EXPRESSWAY, IN THE CITY OF PHIIADEL- : A. 89603
PHIA, (2) THE ALLOCATION OF THE COSTS AND EXPENSES INCIDENT

THERETO AND (%) AN EXEMPTION FROM THE REQUIREMENTS OF PART :

% OF THE COMMISSION'S RATIROAD REGULATIONS.

| —
PETITION OF PHILADELPHTA TRANSPORTATION _ - = X t;
COMPANY FOR REHEARING St L
s S L
TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION: N
R

1. Petitioner, Philadelphia Transportation Company, s &

party to and protestant in the above-captioned cause.

2. Hearing in the above-captioned cause was held on

February 13, 1963 before the Honorable Claude O. Lanciano, Hearing
Examiner, at Philadelphia, Pa.

%. At the said hearing applicant, the City of Philadel-

phia, sought approval oR the alteration and reconstruction of the
crossing where a bridge carrying Spring Garden Street (State Highway
Route 67002) crosses above the grade of the tracks of the Pennsylvania

Railroad Company and below the grade of the tracks of the Pennsylvania

3




Railroad Company High Line west of the Schuylkill Expresswey in ths

-]

[

City of Philadelphia, the allocation of the costs and expsnses thsre-

to, and an exemption from the requirements of Part 2 of your Foncrable

Commission's Railroad Regulations.

. Your Petitioner, Philadelphia Transportatiocn Company,
at said hearing presented evidence of the effect of the said pro-
posed alteration and rsconstruction upon your Petitioner's Bus Route
I3 which presently crosses the bridge carrying Spring Gurden 3treet,
in order to provide a factual basis for your Honorable Commission
to allocate the costs incurred by your Petitioner as a result of
the detour and relocation of Bus Route 43 around the bridge carrying
Spring Garden Street during the period of alteration upon the appli-
cant, City of Philadelphia and the Department of Highways of the

Commonwealth.

5. During sald hearing your Petitioner offered testimony
regarding the increased costs to your Petitioner resulting from the
required detour and relocation of Bus Route 4% but said offer was
rejected by the Hearing Examiner. The notes of testimony setting
forth your Petitioner's offer and the said rejection by the Examiner
are as follows: (N.T. 44-45; 49-50)

"Q. What will be the increased cost to P.T.C.
as a result of the detour?




MR GERMAN:  Objoclod Lo
"THE EXAMINER: Sustained"

"Q. Mr. Juram, what will be the increased number
of labor hours which will be incurred as a result

of the detour?
[1]

"A. 21.1 hours on weekends.

"MR. GERMAN: Objected to and ask the answer
be stricken, Mr. Examiner.

"NR. COUGHLIN: On what grounds?
"THE EXAMINER: You are doing with your left hand
what T Jjust declined to let you do with your right
hand.

I will sustain the objection and grant you a
motion to strike.

BY MR. COUGHLIN:

"Q. How much increased fuel will be used, Mr. Juram,
because of the detour?

"MR. GERMAN: Objected to.
"THE EXAMINER: Sustained; exception.
"BY MR. COUGHLIN:

"Q. How much increased maintenance will be required
because of the detour?

"MR. GERMAN: Objected to.

"THE EXAMINER: Sustained; exception.

(1]

Petitioner herewith respectfully requests your Honorable Com-
mission to correot the notes of testwmony changing the w1tness
answer from "A. 21.1 hours on weekends' to read "A. 21.1 hours
on weekdays; on weekends . . .". S3aid correction is necessitated

by an error in transcribing the Notes of Testimony.




BY MR. COUGHLIN:

"Q. How much increased oil consumption will P.T.C.
incur because of the detour?

"MR. GERMAN: Objected to.
"THE EXAMINER: Sustained; exception.

The reason for all these rulings, of course,
is identical.

"WR. COUGHLIN: T understand that, Mr. Examiner.'

6. TIn compliance with Rule 54(b) of your Honorable Com-
mission's Rules of Practice, your Petitioner avers that the evidence
0 be offered by your Petitioner at a further hearing, if allowed,
will show the increased costs to your Petitioner as a result of
the required detour and relocation of Bus Route 4z ags follows:

(a) dincreased labor and maintenance costs as a
result of the proposed alteration - $469.00 per week;

(b) increased fuel and oil costs as a result of
the proposed alteration - $76.00 per week;

(¢) dincreased costs in wear on tires as a result
of the proposed alteration - $16.00 per week:

(d) increased costs resulting from increased
injuries and damages as a result of the proposed al-

teration - $72.00 per week.




7. On information and beliel your Pelitioner avers thatb
in addition to the 6 to 8 months during which the bridge carrying
Spring Garden Street will be impassable to vehicular traffic as
revealed by the Notes of Testimony, said bridge will be impassable
to vehicular traffic for a further 9 months as a result of altera-

tion and reconstruction of the eastern approach to said bridge.

8. The Examiner's refusal to permit your Petitioner toO
introduce evidence of increased costs to your Petitioner as a result
of the required detouring and relocation of Bus Route 43 was in
errbr in that said evidence was relevant and material to your Hon-
orable Commission's right to allocate sald costs to the applicant,
the City of Philadelphia and the Department of Highways of the Com-
monwealth under Sections 409 and 411 of the Public Utility Law

(66 P.3. 1179, 1181).

WHEREFORE; your Petitioner, Philadelphia Transportation
Company respectfully requests your Honorable Commission to issue
its order requiring a rehearing so that your Petitioner may intro-
duee therein its evidence of increased costs which will be incurred
by your Petitioner as a result of the detour and relocation of Bus
Route 43 required by the proposed alteration and reconstruction of

the Bridge carrying Spring Garden street.

PHILADELPHTA TRANSPORTATION COMPANY

Signed and dated
Pieioe A7 gy

{

sident




COMMONWEALTH OF PENNSYLVANIA :
COUNTY OF PHILADELPHTA =

ATBERT G. LYONS, being duly sworn according to law, deposes
and says that he is Executive Vice President and Operating Manager
of the Philadelphia Tmnsportation Company, the petitioner above
named; that the facts contained in the foregolng petition are true
and correct to the best of his knowledge, information and belief,

and he expects the said Philadelphia Transportation Company to be

able to prove the same at the hearing hereof.

Sworn to and subscribed :
before me thiafz”’ day :
of JArtoss 1963

| 7/@:’5«%@/ }/ )/Zc'/éégz//’

Rotary F%Phﬂede?phfa, Philadeiphia Co.
My Commission Exprres July 11, 1966 ‘




Before the

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Re: Application of the City of
Philadelphia for aspproval of (1)
the elteration and reconstruction
of the crossing where & bridge
carrying Spring Garden Street
(State Highway Reute 67002)
crosses above the grade of the
tracks of The Pennsylvanis Rail-
road Company and below the grade
of the tracks of The Pennsylvania

e 0O g5 00 e Bp *F B0 oo

Railroad Company High Line, west DOCEKET
of the Schuylkill Expressway, in

the City of Philadelphia, (2) the

allocation of the costs and ex- A, 89603

s 8D eo a2 P8 53 ¥ 6@ ss

penses incident thereto and (3) e -0
an exemption from the require- —yin §§ T

ments of Part 3 of the Commis- o
sion's railroad regulations fj;; e {72
= 0T
v Bl a *’(:
AFFIDAVIT OF SERVICE Loz om
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[N

COMMONWEALTH OF PENNSYLVANIA :
' 88

CITY OF PHILADELPHIA :

HELEN M. PURKE, being duly sworn according to law,
deposes and says that on March 12, 1963 she ceused copies of the
Answer of City of Philedelphia, Applicant, to Petition of Phila=
delphia Transportation Company for Rehearing in the above matter

to be served upon the following by mailing true end correct coples

of same:

Philadelphia Electric Company

¢/o R, B, Terry, Technical Assistant
2301 Market Street

Philadelphia 3, Pennsylvenia

Philadelphia Transportation Company
c/o Victor F. Rebok, Special Agent
200 West Wyoming Avenue
Philadelphia 4O, Pennsylvania




Sworn to and Subscribed

before me this 12th day
of March, A, D. 1963,

-~

The Pennsylvanie Railroad Company
¢/o John W, Wailenius, Area Engineer
16l2 Transportation Building

Six Penn Center Plaza

Philedelphia L, Pemnsylvanisa

Pennsylvania Department of Highways
North Office Building
Harrisburg, Pennsylvania

Brotherhood of Railroad Trainmen
¢/o Mr., C. J. Sludden

812 Blackstone Bullding
Harrisburg, Pennsylvania

' 2! ’
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i Before the g
i| PENNSYLVANIA PUBLIC UTILITY COM- i
g MISSION :

A, 89603

ll Re: Application of the City of
| Philadelphia for approval of (1) fg
| the alteration and reconstruc- :
il tion of the crossing where a
il bridge carrying Spring Garden
il Street (State Highway Route
I 67002) crosses above the grade ||
§ of the tracks of The Pennsylvanig
| Reilroad Company and below the [
il the grade of the tracks of The
i Pennsylvania Railroad Company :
fl High Line, west of the Schuylkil}
i Expressway, in the City of Philad

delphia, (2) the allocation of i
the cOSTS and expenses incident—|
thereto and (3) en exemption
# from the requirements of Part 3
| of the Commission's railroad
regulations.

| AFFIDAVIT OF SERVICE OF ANSWER
OF CITY OF PHILADELPHIA, APPLI=-
CANT, TO PRTITION OF PHILADEL-
PHIA TRANSPORTATION COMPANY FOR
REHEARING.

LAW DEPARTMENT
CITY OF PHILADELPHIA
EDWARD G. BAUER, Jr.

CITY SOLICITOR

703 Crry Haur ANNEX
Puttaneipins 7. 1,




Before the
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Re: Application of the City of
Philadelphia for approval of (L)
the alteration and reconstruc-
tion of the crossing where a
bridge carrgying Spring Garden
Street (State Highway Route
67002) crosses above the grade

28 ©d 09 oo o0

of the tracks of The Pennsyl- DOCKET
vania Rallroad Company and below
the grade of the tracks of The
Pennsylvania Railroad Company
A. 89603

High Line, west of the Schuyl-
kill Expressway, in the City of
Philadelphia, (2) the alloca-
tion of the costs and expenses

2 0a 00 090 20 90 96 OO 49 29 o0

incident thereto and (3) an o = O
exemption from the requirements S =
of Pert 3 of the Commission’'s S —_— {77
railroad regulations. xe 1D
f?f’,é < = iy
5:-‘:& . ~ - ";
Poaipiy . vy -c“:"‘
ANSWER OF CITY OF PHILADELPHIA, APPLICANT, -~ = i
TO PETITION OF PHILADELPHIA TRANSPORTATION = iy
[ &%

COMPANY FOR REHEARING

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

The City of Philadelphis, applicant, by its attorneys,
Edward G. Bauer, Jr., City Solicltor, and David L, Genmah, 1§ P
Assistant City Solicltor, does hereby answer the averments con-
tained in the Petition of Philadelphia Transportation Company

for a Rehearing, in the following particulars, to wit:

1l It is admitted that Philadelphia Transportation
Company is a party to the above proceeding but it is denied
that Philaedelphia Transportation Company has, either by pleéding
or at the formal hearing held on the above application, protested

against or opposed the proposed improvement. In fact, by refer-




ence to pages 50=51 of the Notes of Testimony, petitioner expressly
stated that it had no objection to Commission's approving the appli=-
cation but mede its aspproval conditlonal on reimbursement for con-

sequential damages.
2. Admitted.
30 Admitted,

l. It is admitted that petitioner presented evidence
at the formal hearing. City of Philadelphia has no knowledge of

petitioner's underlylng purpose in presenting such testimony.

5. The City of Philadelphia has no knowledge as to
whether the Notes of Testimony are incorrect at the place speci-
fied by the petitioner. In any event, the correction requested
by petitioner should not be atlowed since the Examiner quite
properly sustained the objection to the questionm, which prompted
the reply which petitioner desires to change. City of Philadelphia
avers that the words "you a' on page 50 of the Notes of Testimony
are incorrectly transcribed and should read "vyour", ana respect-

fully requests that such change be made,

6, City of Philadelphia has no knowledge of tne facts
set forth in this paragraph but avers that such testimony of
consequential damages would be irrelevant, immeterial and inad-

missible.

7. It is admitted that the bridge will be closed to
traffic for & period of 6 to 8 months during the time bridge
construction requestedito be authorized by thls proceedlng is
in progress. There is nothing in the testimony nor deces the
City know when it would want to undertake the rebuilding of

what petitioner has referred to as the eastern approach to said

e



bridge or the time it would take to complete the same,

8., It is denied that the evidence excluded by the
Examiner was relevant ana material to your Honorable Commission's
right to allocate costs to the applicant and to the Department of

Highways of the Commonwealth of Pennsylvania, It is averred thatb

your Honorable Commission has no jurisdiction under Sections 409

and 11 of the Public Utility Law to order either the City or the
Commonwealth to pay consequential damages to & passsenger carrying
public utility company caused by detours, necessitated by improve-
ments to public highways. This statement also applles to motorists
and pedestrians, who also might sustain and claim consequential
damages. Any other decision would vastly curtail necessary high-
way improvements and replacements. By reference to the Order of
your Honorable Commission at 4. 59145, Folder 10l}, incorporated
at the hearing into the record of the above application, 1t clearly
appears that your Honorable Commission hed possible detours in
mind when you authorized the operation of petitioner's Bus Route 43
and provided therein, on page 3 thereof, as follows:
"(¢) That the rights, powers and privileges herein

granted shall include the right to digress

from the aforesaid route when temporarily

closed by municipal or state authorities and

officiel detours established by them; pro-

vided reports are filed with the Commission

describing tne detours. However, it includes

no right to plck up or deliver passengers on

these detours 1f certificated carriers have

the right to render this service.,”
The bridge in question has been, with petitloner's knowledge, in
bad conaition for years and when petitioner was given permission
to operate their bus route, the Order of your Honorable Commission

put them on notice that detours might well be necessary from

time to time,




WHEREFORE, it is respectfully submitted that the

Petition for a Rehearing in the above matter should be denied,
CITY OF PHILADELPHIA
BY ITS ATTORNEYS

Edward G. Bauer, Jr.
City Solicitvg

Citeadty; é

Davic L. Gohman, vl
Assistant City Soliecitor




COMMONWEALTH OF PENNSYLVANIA

1)

a8
COUNTY OF PHILADELPHIA

L1

DAVID L. GERMAN, JR., deposes and says that he 1s
an Assistant City Solicitor for the City of Phlladelphis; that
he is suthorized to and does make this affidavlt for 1%; and
that the facts set forth above are true and correct to the

best of his knowledge, information and belief.

Sworn to ano Subsecribed
/)
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before me this
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Before the

| PENNSYLVANIA PUBLIC UTILITY COM- |

MISSION
A, 89603

fiRe: Applicatvion of the City of
fPhiladelphia for approval of (i)

lithe alteration ana reconstructionlf

flof the crossing where a briagse
flcarrying Spring Garden Street
H(State Highway Route 67002)
ficrosses above the grade of the
litracks of The Pennsylvanias Rail-
flrcad Company ana below the grade

iRailroad Company High Line, west

fithe City of Philadelphia,(2) the
Hallocation of the costs and ex-

flan exemption from the requirements
gof’ Part 3 of the Commission's
irailroad regulations.

IANSWER OF CITY OF PHILADELPRIA,
HAPPLICANT, TO. PETITION OF PHILA=
YDELPHIA TRANSPORTATION COMPANY
YFOR REHEARING

LAW DEPARTMENT
CITY OF PHILADELPHIA
EDWARD G. BAUER, Jr.

CITY SOLICITOR

703 Ciry Hawn ANNEX
Pruvapereina 7, Pa,

ZJsalRe.. Ve ) T 26

llof the tracks of The Pennsylvania ||
lof the Schuyikill Expressway, in ||

|Fenses trctaent thereto eI (37—




