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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Cody Kohinsky, 

Complainant 

v. 

Green Mountain Energy Company, 

Respondent 

Docket No. F-2026-3061944 

COMPLAINANT'S RESPONSE TO GREEN MOUNTAIN ENERGY COMPANY'S 

MOTION FOR JUDGMENT ON THE PLEADINGS 

Complainant, Cody Kohinsky, hereby responds to Green Mountain Energy Company's Motion 

for Judgment on the Pleadings and respectfully requests that the Motion be denied. 

1. Green Mountain seeks dismissal based upon factual assertions that remain disputed. 

2. The central issue in this case is whether Complainant knowingly authorized enrollment 

with Green Mountain Energy Company. 

3. Green Mountain asserts that Complainant enrolled through Penelec's Standard Offer 

Program ("SOP") in December 2015. Complainant disputes that assertion. 

4. Since discovering Green Mountain's involvement as his electric supplier, Complainant 

has consistently requested proof of authorization, including the enrollment date, method 

of authorization, any third-party verification recording, signed enrollment documentation, 

and any records demonstrating authorization. 

5. On January 25, 2026, Complainant formally disputed the enrollment and requested 

supporting documentation from Green Mountain. 

6. On January 28, 2026, after receiving no substantive response, Complainant followed up 

and again requested information concerning the alleged enrollment. 

7. Green Mountain did not provide the requested enrollment documentation. 

7A. In addition to the written communications attached as Exhibits A through C, 

Complainant contacted Green Mountain Energy Company by telephone on multiple 

occasions in January and February 2026 regarding the alleged enrollment and requests for 

supporting documentation. Despite these communications, Green Mountain did not provide a 

signed agreement, third-party verification recording, enrollment authorization record, or 

other documentation demonstrating authorization. 
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8. Complainant subsequently contacted Penelec and specifically requested enrollment 

information concerning the alleged 2015 enrollment. 

9. Penelec responded that its records reflected Green Mountain became the supplier on 

December 30, 2015, but Penelec did not provide any enrollment authorization, signed 

agreement, verification recording, enrollment application, or other proof that 

Complainant authorized enrollment. Instead, Penelec directed Complainant to contact 

Green Mountain regarding enrollment information. 

10. Green Mountain admits in its Answer that any original enrollment documentation would 

have been completed through Penelec's Standard Offer Program and not through Green 

Mountain itself. 

11. Green Mountain asserts the original enrollment records would have originated with 

Penelec, yet neither Green Mountain nor Penelec has produced any authorization 

document despite Complainant’s repeated requests. 

12. Despite repeatedly asserting that Complainant enrolled through the SOP, Green Mountain 

has not produced any enrollment form, signed agreement, third-party verification 

recording, SOP enrollment record, or other documentation establishing that Complainant 

authorized enrollment.  

12A. Green Mountain’s Motion seeks dismissal before any enrollment authorization, signed 

agreement, third-party verification recording, or Standard Offer Program enrollment record 

has been produced. Whether such records exist and whether they demonstrate valid 

authorization are factual issues that cannot be resolved solely from the pleadings. 

13. Green Mountain also claims that it sent a Welcome Letter, Disclosure Statement, Contract 

Expiration Notices, and numerous Price Change Notices to Complainant over the years. 

14. However, Green Mountain has not produced copies of those documents in support of its 

Motion. 

15. Green Mountain's Motion asks the Commission to accept its version of disputed facts as 

true while the underlying documents upon which those facts depend have not been 

produced. 

16. Whether Complainant authorized enrollment is a disputed issue of material fact. 

17. A Motion for Judgment on the Pleadings is not the proper mechanism for resolving 

disputed factual issues. 

18. Green Mountain's statute-of-limitations argument depends upon accepting as established 

fact that a valid enrollment occurred in 2015 and that Complainant knowingly received 

service thereafter. 
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19. Those factual assertions are disputed. 

20. The appearance of Green Mountain's name on utility bills or the alleged mailing of 

notices does not establish that the original enrollment was authorized. 

21. Complainant acted promptly upon discovering the issue by disputing the enrollment, 

requesting proof of authorization, and seeking information from both Green Mountain 

and Penelec. 

22. The Commission cannot determine from the pleadings alone whether authorization 

existed, whether Green Mountain possesses proof of authorization, whether the alleged 

enrollment was properly completed, or whether dismissal is appropriate. 

23. Because genuine disputes of material fact remain unresolved, Green Mountain is not 

entitled to judgment on the pleadings. 

WHEREFORE, Complainant respectfully requests that the Pennsylvania Public Utility 

Commission deny Green Mountain Energy Company's Motion for Judgment on the Pleadings 

and permit this matter to proceed so that the disputed factual issues regarding authorization and 

enrollment may be fully examined. 

Respectfully submitted, 

Cody Kohinsky 

Complainant 

6/5/26 
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Cody Kohinsky, 

Complainant 

v. 

Green Mountain Energy Company, 

Respondent 

Docket No. F-2026-3061944 

COMPLAINANT'S EXHIBIT LIST 

Exhibit A 

January 25, 2026 correspondence from Complainant to Green Mountain Energy Company 

requesting proof of authorization, enrollment records, and supporting documentation. 

Exhibit B 

January 28, 2026 follow-up correspondence from Complainant to Green Mountain Energy 

Company requesting a response and supporting documentation. 

Exhibit C 

February 4, 2026 email correspondence from Penelec/FirstEnergy regarding supplier enrollment 

information and advising Complainant to contact Green Mountain regarding enrollment records. 

Exhibit D 

Telephone records reflecting communications between Complainant and Green Mountain Energy 

Company concerning the disputed enrollment and requests for enrollment documentation. 

 

Respectfully submitted, 

Cody Kohinsky 

Complainant 

6/5/26 
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EXHIBIT A 
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EXHIBIT B 
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EXHIBIT C 
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EXHIBT C CONT. 
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EXHIBIT D 
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EXHIBIT D CONT. 
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BEFORE THE 

PENNSYLVANIA PUBLIC UTILITY COMMISSION 
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Complainant 

v. 

Green Mountain Energy Company, 

Respondent 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 5th day of June 2026, I served a true and correct copy of 

Complainant's Response to Green Mountain Energy Company's Motion for Judgment on the 

Pleadings, together with all attached exhibits, upon the following individuals by electronic mail: 

Lauren M. Burge, Esquire 

Eckert Seamans Cherin & Mellott, LLC 

lburge@eckertseamans.com 

Stephen M. Pemberton, Esquire 

Eckert Seamans Cherin & Mellott, LLC 

spemberton@eckertseamans.com 

 

 

Respectfully submitted, 

Cody Kohinsky 

497 Stearns Road 

New Milford, PA 18834 

6/5/26 
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