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June 12, 2026 

VIA ELECTRONIC FILING 

Matthew L. Homsher, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, Second Floor 
Harrisburg, Pennsylvania 17120

Re: Application of NextEra Energy Transmission MidAtlantic, Inc., for All of the 
Necessary Authority, Approvals, and Certificates of Public Convenience (1) to Begin 
to Furnish and Supply Electric Transmission Service in Greene County and Fayette 
County, Pennsylvania; (2) for Certain Affiliated Interest Agreements; and (3) for 
any Other Approvals Necessary to Complete the Contemplated Transactions 
Docket No. A-2026-3060921 et. al.  

Application of NextEra Energy Transmission MidAtlantic, Inc., filed pursuant to 52 
Pa. Code Chapter 57 Subchapter G, for approval to site and construct a 500 kV 
transmission line associated with the MidAtlantic Resiliency Link Project located in 
portions of Greene County and Fayette County, Pennsylvania 
Docket No. A-2026-3060856 

Dear Secretary Homsher: 

Enclosed for filing please find the Preliminary Objection of NextEra Energy Transmission 
MidAtlantic, Inc. to the Protest of John Dennis in the above-referenced proceedings. 

Copies will be provided as indicated on the Certificate of Service.



Matthew L. Homsher, Secretary 
June 12, 2026 
Page 2 
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Respectfully submitted, 

Garrett P. Lent 

GPL/bfc 
Enclosure 

cc: Certificate of Service 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Application has been served 
upon the following persons, in the manner indicated, in accordance with the requirements of 52 
Pa. Code § 57.72(d)(3). 

ACTIVE PARTIES OF RECORD 
SERVICE BY EMAIL ONLY 

 
Tracy C. Davis, Esquire 
NextEra Energy Transmission 
5920 West William Cannon Drive 
Building 2 
Austin, TX  78749 
tracy.c.davis@nexteraenergy.com  
 
Anna Galanis, Esquire 
NextEra Energy Transmission 
700 Universe Boulevard 
Juno Beach, FL 33408 
anna.galanis@nexteraenergy.com  
 
Pennsylvania Office of Small Business 
Advocate 
Attn: NazAarah Sabree, Small Business 
Advocate 
555 Walnut Street 
1st Floor, Forum Place 
Harrisburg, PA 17101 
ra-sba@pa.gov 
 
Jacob Guthrie, Esq. 
Josiah B. Harmar, Esq. 
Melanie Joy El Atieh, Esq. 
Pennsylvania Office of Consumer Advocate 
555 Walnut Street, 5th Floor 
Forum Place 
Harrisburg, PA 17101 
OCAMARL2026@paoca.org 
Counsel for Darryl A. Lawrence, Consumer 
Advocate 
 
 
 
 
 

 
Pennsylvania Bureau of Investigation and 
Enforcement 
Attn: Allison Kaster 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor, Room-N201 
Harrisburg, PA 17120 
akaster@pa.gov 
 
Benjamin C. Dunlap, Jr., Esq. 
Cohen Seglias Pallas Greenhall & Furman, 
P.C. 
240 North 3rd Street, 7th Floor 
Harrisburg, PA 17101 
bdunlap@cohenseglias.com 
Counsel for James E. Rockis, Quarter Pine 
Tree Christmas Shoppe, LLC and J.E. 
Rockis Rental & Supply, Inc. 
 
Evan Dimond Johns, Esq. 
Thomas L. Kloehn, Esq. 
Appalachian Mountain Advocates 
6101 Penn Avenue, Suite No. 201 
Pittsburgh, PA 15206 
ejohns@appalmad.org 
tkloehn@appalmad.org 
Counsel for the Center for Coalfield Justice 
 
Seth Sherman, Esq. 
69 Beau St., Suite No. 101 
Washington, PA 15301 
seth@centerforcoalfieldjustice.org 
Counsel for the Center for Coalfield Justice 
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Linda Maust-Jacobs 
510 Braddock Rd. 
Markleysburg, PA 15459 
lindamaustjacobs@gmail.com  
 
 
 

Charity Grimm Krupa, Esq. 
P.O. Box 622 
Smithfield, PA 15478 
charity@givemeliberty.co  
 
 
 

 
  

mailto:lindamaustjacobs@gmail.com
mailto:charity@givemeliberty.co


 

 

 

SERVICE BY EMAIL 

John Dennis 

333 Canaan Church Road 

Gibbon Glade, PA 15440 
wendydennis63@gmail.com  
 

 

 

 

Dated: June 12, 2026 

Garrett P. Lent 
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BEFORE THE  
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of NextEra Energy 
Transmission MidAtlantic, Inc., for All of 
the Necessary Authority, Approvals, and 
Certificates of Public Convenience (1) to 
Begin to Furnish and Supply Electric 
Transmission Service in Greene County 
and Fayette County, Pennsylvania; (2) for 
Certain Affiliated Interest Agreements; 
and (3) for any Other Approvals 
Necessary to Complete the Contemplated 
Transactions 

Application of NextEra Energy 
Transmission MidAtlantic, Inc., Filed 
Pursuant to 52 Pa. Code Chapter 5 
Subchapter G, for Approval to Site and 
Construct a 500 kV Transmission Line 
Associated with the MidAtlantic 
Resiliency Link Project Located in 
Portions of Greene County and Fayette 
County, Pennsylvania 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 Docket Nos. A-2026-3060921 
                      G-2026-3060941 
                      G-2026-3060942 

Docket No. A-2026-3060856 

_______________________________________ 

NOTICE TO PLEAD 
_______________________________________ 

YOU ARE HEREBY ADVISED THAT, PURSUANT TO 52 PA. CODE § 5.101, YOU MAY 
FILE AN ANSWER TO THE ENCLOSED PRELIMINARY OBJECTION WITHIN TEN (10) 
DAYS OF THE DATE OF SERVICE HEREOF.  YOUR ANSWER TO THE PRELIMINARY 
OBJECTION MUST BE FILED WITH THE SECRETARY OF THE PENNSYLVANIA 
PUBLIC UTILITY COMMISSION, P.O. BOX 3265, HARRISBURG, PA 17105-3265.  A COPY 
SHOULD ALSO BE SERVED ON THE UNDERSIGNED COUNSEL FOR NEXTERA 
ENERGY TRANSMISSION MIDATLANTIC, INC.  

Tracy C. Davis (TX Bar # 24045758)* 
NextEra Energy Transmission, LLC 
5920 W. William Cannon Dr., Bldg. 2 
Austin, TX 78749

David B. MacGregor (I.D. # 28804) 
Garrett P. Lent (I.D. # 321566) 
Hayley E. Wilburn (I.D. # 336055) 
Post & Schell, P.C.
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Phone: (512) 236-3141  
Fax: (512) 236-0484 
E-mail: Tracy.c.davis@nexteraenergy.com   

Anna Galanis (MD ID # 2106150110)* 
NextEra Energy Transmission, LLC 
700 Universe Blvd 
Juno Beach, FL 33408 
Phone: (561) 691-2542 
Fax: (561) 691-7135 
E-mail: Anna.galanis@nexteraenergy.com 

*Motions for admission pro hac vice pending 
Date: June 12, 2026 

17 North Second Street 
12th Floor 
Harrisburg, PA 17101-1601 
Voice: (717) 731-1970 
Fax: (717) 731-1985 
E-mail: dmacgregor@postschell.com  
E-mail: glent@postschell.com 
E-mail: hwilburn@postschell.com 

Counsel for NextEra Energy Transmission 
MidAtlantic, Inc.
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BEFORE THE  
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of NextEra Energy 
Transmission MidAtlantic, Inc., for All of 
the Necessary Authority, Approvals, and 
Certificates of Public Convenience (1) to 
Begin to Furnish and Supply Electric 
Transmission Service in Greene County 
and Fayette County, Pennsylvania; (2) for 
Certain Affiliated Interest Agreements; 
and (3) for any Other Approvals 
Necessary to Complete the Contemplated 
Transactions 

Application of NextEra Energy 
Transmission MidAtlantic, Inc., Filed 
Pursuant to 52 Pa. Code Chapter 5 
Subchapter G, for Approval to Site and 
Construct a 500 kV Transmission Line 
Associated with the MidAtlantic 
Resiliency Link Project Located in 
Portions of Greene County and Fayette 
County, Pennsylvania 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 Docket Nos. A-2026-3060921 
                      G-2026-3060941 
                      G-2026-3060942 

Docket No. A-2026-3060856 

________________________________________________ 

PRELIMINARY OBJECTION OF  
NEXTERA ENERGY TRANSMISSION MIDATLANTIC, INC. TO THE  

PROTEST OF JOHN DENNIS 
________________________________________________

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION: 

AND NOW, comes NextEra Energy Transmission MidAtlantic, Inc. (“NEET MA” or the 

“Company”) and hereby files this Preliminary Objection, pursuant to the regulations of the 

Pennsylvania Public Utility Commission (“Commission”) at 52 Pa. Code § 5.101, and respectfully 

requests that the Protest (“Protest”) filed by John Dennis (“Protestant”) be summarily dismissed 
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in its entirety and with prejudice because the Protestant lacks standing or, in the alternative, 

because the Commission lacks jurisdiction over certain averments included within the Protest.  

In support thereof, NEET MA states as follows: 

I. BACKGROUND 

1. On March 3, 2026, NEET MA filed, pursuant to the Pennsylvania Public Utility 

Code at 66 Pa.C.S. §§ 1101, 1103, and 2102, an application requesting all necessary authority, 

approvals, and certificates of public convenience from the Commission necessary to authorize 

NEET MA to begin to furnish and supply electric transmission service as a Pennsylvania public 

utility within Greene County and Fayette County, Pennsylvania (“CPC Application”). 

2. Also on March 3, 2026, NEET MA filed, pursuant to 52 Pa. Code § 57.72, an 

application requesting Commission approval of the siting and construction of the Pennsylvania 

Portion of a new 500 kV transmission line associated with the MARL Project in Dunkard 

Township in Greene County and Springhill Township in Fayette County, Pennsylvania (“Siting 

Application”). 

3. Because the facts, evidence, and approvals required in the CPC Application are 

interrelated with the issues and evidence to be presented and addressed for the Siting Application, 

NEET MA has requested, pursuant to 52 Pa. Code § 57.75(i)(1), that both of the above-captioned 

Applications and associated proceedings be consolidated and considered simultaneously for 

purposes of hearings and decisions. 

4. On March 26, 2026, Administrative Law Judge John M. Coogan issued a 

Prehearing Conference Order providing, among other things, that a Telephonic Prehearing 

Conference would be held on Wednesday, May 20, 2026 at 10:00 AM for both the CPC 

Application and Siting Application proceedings. 
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5. The Prehearing Conference Order also provided that formal protests and petitions 

to intervene must be filed in accordance with 52 Pa. Code (relating to public utilities) on or before 

May 1, 2026. 

6. On May 1, 2026, the Office of Consumer Advocate (“OCA”) filed its Protest to the 

CPC Application and Siting Application, along with a Petition for Interlocutory Review and 

Answer to Material Questions (“Petition for Interlocutory Review”). 

7. Also on May 1, 2026, the Protest and Petition to Intervene of Petitioner Krupa was 

filed. 

8. On May 4, 2026, OCA filed a Corrected Petition for Interlocutory Review and 

Answer to Material Question. 

9. At the May 6 prehearing conference, Administrative Law Judges John M. Coogan 

and Erin L. Gannon (the “ALJs”) consolidated the CPC Application and the Siting Application.1

The ALJs also decided that, for any protests and/or petitions to intervene filed on or before May 

29, 2026, NEET MA would be permitted to respond on or before June 12, 2026.2

10. Numerous protests and petitions to intervene have been filed at the above-captioned 

dockets before and since the May 6 prehearing conference. 

11. On May 11, 2026, NEET MA filed a Brief in Opposition to OCA’s Petition for 

Interlocutory Review (“Brief in Opposition”). 

12. On May 14, 2026, Petitioner Krupa filed the Petition for Stay. Petitioner Krupa did 

not serve NEET MA with the Petition for Stay. 

1 Tr. 11. 
2 Tr. 47-48.
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13. Petitioner Krupa also filed an untimely Response in Both Opposition and in Support 

of OCA’s Petition for Interlocutory Review and in Support of Full Commission Review of Issues 

Concerning Public Need, Siting Authority, Costs, Benefits and Eminent Domain on May 14, 2026. 

14. Also on May 14, 2026, the Center for Coalfield Justice (“CCJ”) filed an untimely 

Answer and Brief in Response to OCA’s Petition for Interlocutory Review. 

15. On May 18, 2026, the ALJs issued a Procedural Order which, inter alia, provided 

information on Protests and Petitions to Intervene filed in the above-captioned dockets, active 

parties of record, and memorializing the agreement from the May 6 prehearing conference that 

June 12, 2026 is the due date for filing pleadings in response to protests and petition to intervene 

filed with the Commission by May 29, 2026. 

16. The May 18 Procedural Order also ordered that the above-captioned proceedings 

are consolidated for purposes of further proceedings before the Commission. 

17. On June 1, 2026, the Commission issued an Opinion and Order (“Commission’s 

Order”) disposing of OCA’s Petition for Interlocutory Review. The Commission declined to 

answer OCA’s Material Questions, finding the Petition for Interlocutory Review to be improper.3

18. On May 8, 2026, the Protest filed by John Dennis was posted to one or both of the 

above-captioned dockets in this proceeding. 

19. NEET MA herein files this Preliminary Objection to the Protest.  For the reasons 

explained below, NEET MA respectfully requests that the Commission summarily dismiss the 

Protest of John Dennis because the Protest is legally insufficient and because the Protestant lacks 

standing to participate in the proceeding. In the alternative, NEET MA respectfully requests that 

the Commission limit the Protestant’s participation in the above-captioned proceedings to the 

3 Commission’s Order at 3 and Ordering Paragraph No. 1.
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extent that it will limit the unnecessary duplication of discovery requests and testimony submitted 

in the proceedings. 

II. STANDARD OF REVIEW 

20. Pursuant to the Commission’s regulations, preliminary objections in response to a 

pleading may be filed on several grounds, including: 

(1) Lack of Commission jurisdiction or improper service of the 
pleading initiating the proceeding. 

(2) Failure of a pleading to conform to this chapter or the 
inclusion of scandalous or impertinent matter. 

(3) Insufficient specificity of a pleading. 

(4) Legal insufficiency of a pleading. 

(5) Lack of capacity to sue, nonjoinder of a necessary party or 
misjoinder of a cause of action. 

(6) Pendency of a prior proceeding or agreement for alternative 
dispute resolution. 

(7) Standing of a party to participate in the proceeding. 

52 Pa. Code § 5.101(a) (emphasis added). 

21. In ruling on preliminary objections, the Presiding Officer must accept as true all 

well-pled allegations of material facts as well as all inferences reasonably deducible therefrom.  

Stilp v. Cmwlth., 910 A.2d 775, 781 (Pa. Cmwlth. 2006) (citing Dep’t of Gen. Servs. v. Bd. of 

Claims, 881 A.2d 14 (Pa. Cmwlth. 2005).  However, the Presiding Officer need not accept as true 

conclusions of law, unwarranted inferences from facts, argumentative allegations, or expressions 

of opinion.  Stanton-Negley Drug Co. v. Dep’t of Pub. Welfare, 927 A.2d 671, 673 (Pa. Cmwlth. 

2007).  Notwithstanding, any doubt must be resolved in favor of the non-moving party.  Stilp, at 

781. 
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22. In addition, the Presiding Officer must determine whether, based on the factual 

pleadings, recovery is possible.  See Rok v. Flaherty, 527 A.2d 211, 214 (Pa. Cmwlth. 1987).  

Indeed, for preliminary objections to be sustained, it must appear with certainty that the law will 

permit no recovery.  See Stilp, at 781; Milliner v. Enck, 709 A.2d 417, 418 (Pa. Super. 1998). 

III. PRELIMINARY OBJECTIONS 

A. PRELIMINARY OBJECTION NO. 1 – THE PROTESTANT LACKS 
STANDING TO FILE A PROTEST TO THE CPC AND SITING 
APPLICATIONS 

23. NEET MA incorporates by reference Paragraphs 1 through 22 as though fully set 

forth herein. 

24. The Protest should be dismissed because the Protestant’s property is not traversed 

by the Proposed Route of the MARL Project, the Protestant’s only interest is highly attenuated and 

non-substantial in that it has not surpassed the general interest of all citizens, and because the 

general interests of ratepayers and consumers within the affected counties are adequately 

represented by OCA, who has a statutory duty and obligation to participate in proceedings such as 

these for this very reason. Therefore, the Protestant lacks standing to file a Protest in the above-

captioned proceeding. 

25. Under Pennsylvania law, “[i]n seeking judicial resolution of a controversy, a party 

must establish as a threshold matter that he has standing to maintain the action.” Stilp v. 

Commonwealth, 940 A.2d 1227, 1233 (Pa. 2007). “[T]he core concept of standing is that a person 

who is not adversely affected in any way by the matter he seeks to challenge is not aggrieved 

thereby and has no standing to obtain a judicial resolution of his challenge.” Fumo v. City of Phila., 

972 A.2d 487, 496 (Pa. 2009) (citing Wm. Penn Parking Garage, Inc. v. City of Pittsburgh, 346 

A.2d 269, 280-81 (Pa. 1975)). 
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26. To have standing, a party must establish that its interest is substantial, direct, and 

immediate. See Del-Aware Unlimited. v. Commonwealth, 551 A.2d 1117, 1121 (Pa. Cmwlth. 

1988) (citation omitted); 1000 Grandview Ass’n v. Mt. Washington Assocs., 434 A.2d 796, 797 

(Pa. Super. 1981) (citation omitted); see also George v. Pa. PUC, 735 A.2d 1282, 1286 (Pa. 

Cmwlth. Ct. 1999) (explaining that the three requirements for a party to have standing are: (1) the 

party must have a substantial interest in the subject matter of the litigation; (2) the interest must be 

direct; and (3) the interest must be immediate and not a remote consequence). 

27. The Pennsylvania Commonwealth Court elaborated on each of the three 

requirements for standing as follows:  

A 'substantial' interest is an interest in the outcome of the litigation 
which surpasses the common interest of all citizens in procuring 
obedience to the law. A 'direct' interest requires a showing that the 
matter complained of caused harm to the party's interest. An 
'immediate' interest involves the nature of the causal connection 
between the action complained of and the injury to the party 
challenging it and is shown where the interest the party seeks to 
protect is within the zone of interests sought to be protected by the 
statute or the constitutional guarantee in question. Both the 
immediacy and directness requirements primarily depend upon the 
causal relationship between the claimed injury and the action in 
question.  

George v. Pa. PUC, 735 A.2d 1282, 1286 (Pa. Cmwlth. Ct. 1999) (citations omitted). 

28. Further, the Commission has sustained preliminary objections where the Protestant 

presents mere “unsupported speculation and a general concern regarding the community but makes 

no particular allegations of direct effects upon Protestant if the Application is granted.” Application 

of Artesian Water Pennsylvania, Inc., for approval to begin to offer, render, furnish, or supply 

water service to the public in additional territory in portions of New Garden Township, Chester 

County, Pennsylvania, 2015 Pa. PUC LEXIS 195*, *12 Docket No. A-2014-2451241 (April 29, 

2015). 
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29. As an initial matter, the Protestant submitted a form Protest. This form Protest avers 

twelve grounds upon which the MARL Project should be further reviewed.   

30. However, the Protest includes no indication as to the specific interests of the 

Protestant and no indication of the specific harms that such individual would suffer.  Rather, the 

Protest alleges general interests and harms that do not surpass the common interest of all citizens 

in procuring obedience to the law. Indeed, the general, non-substantial interests advanced by 

Protestant are evidenced by the fact that nine other individuals identified the exact same general 

interests as they basis for their Protests as well.4

31. Relatedly, OCA is actively participating in this proceeding and representing the 

interests of residential ratepayers, like the Protestant.   

32. OCA is empowered and obligated to represent general residential and consumer 

interests like those advanced by the Protestant. The Protestant has not alleged a specific interest in 

addition to the general interests that OCA is actively representing. 

33. Further, Company records indicate that the Protestant does not own property 

located within the right-of-way (“ROW”) corridor for the Proposed Route, nor does the Protestant 

own property located within the ROW corridors for any of the Alternate Routes of the MARL 

Project. 

34. Yet, the Protest fails to establish the manner in which the MARL Project will cause 

the Protestant direct or immediate harm, as they are not a landowner of property that will be 

traversed by the Project. 

4 The nine other referenced individuals who filed Protests with identical interests are: Barbara Dennis, 
Wendy Dennis, Dustin Dennis, Perry Dennis, Bailey Jane Dennis, Angela Fox, Eunice Mastronicola, Kristle 
Krichbaum, and Stephanie McCandless. 
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35. Indeed, the Protestant fails to provide any facts whatsoever regarding the specific 

injury that will result to them from the Commission’s approval of the CPC Application or Siting 

Application. The Protest includes unsupported speculation and general concerns, but includes no 

allegations of the direct or immediate effects that the granting of the CPC Application or Siting 

Application will specifically have on the Protestant.  

36. No basis has been alleged upon which standing could be conferred. 

37. Therefore, the Protestant has no interest, let alone a substantial, direct, and 

immediate interest necessary to confer standing to bring the Protest about the CPC and Siting 

Applications. 

38. Finally, the same form Protest has been submitted by approximately 9 other 

Protestants. The submission of these Protests and potential participation in the above-captioned 

proceedings by these Protestants has the potential to create a multitude of duplicative information 

within the evidentiary record.  

39. It would not be within the interests of judicial economy and efficiency to allow 

eleven Protestants with identical general concerns to submit discovery and testimony into the 

record to the extent that the information would be redundant. 

40. Thus, to the extent that the Commission declines to dismiss the Protest of John 

Dennis in its entirety, NEET MA respectfully requests that the Commission limit the ability of 

John Dennis to participate to the extent that participation would be duplicative of the participation 

of other Protestants, Petitioners, and the OCA in the above-captioned proceeding. 

B. PRELIMINARY OBJECTION NO. 2 – THE COMMISSION LACKS 
SUBJECT MATTER JURISDICTION OVER SEVERAL OF THE 
AVERMENTS IN THE PROTEST 

41. NEET MA incorporates by reference Paragraphs 1 through 40 as though fully set 

forth herein. 
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42. Notwithstanding the Commission’s ruling on the Company’s first preliminary 

objection pursuant to 52 Pa. Code § 5.101(a)(7), the Protest should be dismissed with respect to 

paragraph Nos. 1, 4-6, and 8-11 because the Commission lacks subject matter jurisdiction over 

PJM Interconnection, LLC’s (“PJM”) determination of need and over transmission cost allocation, 

rates, and transmission planning that is subject to the exclusive jurisdiction of the Federal Energy 

Regulatory Commission (“FERC”). 

43. As a creature of statute, the Commission “has only those powers which are 

expressly conferred upon it by the Legislature and those powers which arise by necessary 

implication.” Feingold v. Bell, 383 A.2d 791, 794 (Pa. 1977) (citations omitted). 

44. The Commission must act within its jurisdiction and may only hear complaints 

regarding the Public Utility Code, Commission regulations, or Commission orders. See Alkhatib 

v. PECO Energy Co., Docket No. C-2011-2242125, 2012 Pa. PUC LEXIS, at *13-14 (Jan. 12, 

2012) (citing 66 Pa.C.S. § 701. 

45. FERC maintains exclusive regulatory jurisdiction over the determination of 

transmission ratemaking, cost allocation, and transmission planning. 16 U.S.C. § 824(b). 

46. Yet, the Protest at Paragraphs 6 and 9 contains averments directly related to 

transmission rates and cost allocation and to transmission planning. 

47. In order for the Commission to rule on these issues, it would be required to intrude 

upon the exclusive jurisdiction of FERC to regulate electric transmission costs and rates. 

48. In addition, the U.S. Third Circuit Court of Appeals recently held that, “when an 

RTO has selected [a multi-state transmission line project] for inclusion in a regional transmission 

plan as part of its federal mandate, a state regulator cannot, consistent with the Supremacy Clause, 

reject the project based on a lack of ‘need’.” Transource Pa., LLC v. DeFrank, 156 F. 4th 351, 379 
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(3rd Cir. 2025), affirming Transource Pa., LLC v. DeFrank, 705 F.Supp. 3d 266) (M.D. Pa. 2023) 

(“Transource”).  

49. The Protest at Paragraphs 1, 4, 5, 6, 8, 9, 10, and 11 contains averments directly 

related to the need for the MARL Project and to PJM’s determination of need for the MARL 

Project. 

50. The MARL Project is a baseline reliability project that has been reviewed by PJM, 

and which PJM has determined there is a regional reliability need for.  

51. Thus, consistent with Transource, NEET MA maintains that the Commission is 

preempted from denying the MARL Project based upon a finding that there is not a sufficient need 

for it, and therefore that the Commission lacks jurisdiction over issues related to a finding and 

determination of the need for the MARL Project. Id. 

52. Therefore, notwithstanding the Commission’s ruling on the Company’s first 

preliminary objection pursuant to 52 Pa. Code § 5.101(a)(7) and to the extent that the Commission 

does not grant the Section 5.101(a)(7) preliminary objection, the Company respectfully requests 

that the Protest, be dismissed with respect to paragraph Nos. 1, 4-6, and 8-11 because the 

Commission lacks subject matter jurisdiction over PJM’s determination of need and over 

transmission cost allocation, rates, and transmission planning that is subject to the exclusive 

jurisdiction of FERC. 
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IV. CONCLUSION 

WHEREFORE, NextEra Energy Transmission MidAtlantic, Inc. respectfully requests that 

the Protest filed by John Dennis in the above-captioned proceedings be dismissed in its entirety 

pursuant 52 Pa. Code § 5.101(a)(1) and (a)(7), or that the Commission limit the ability of John 

Dennis to participate to the extent that participation would be duplicative of the participation of 

other parties to the proceedings. 

       Respectfully submitted,  

Tracy C. Davis (TX Bar # 24045758)* 
NextEra Energy Transmission, LLC 
5920 W. William Cannon Dr., Bldg. 2 
Austin, TX 78749 
Phone: (512) 236-3141  
Fax: (512) 236-0484 
E-mail: Tracy.c.davis@nexteraenergy.com   

Anna Galanis (MD ID # 2106150110)* 
NextEra Energy Transmission, LLC 
700 Universe Blvd 
Juno Beach, FL 33408 
Phone: (561) 691-2542 
Fax: (561) 691-7135 
E-mail: Anna.galanis@nexteraenergy.com 

*Motions for admission pro hac vice pending 
Date: June 12, 2026 

David B. MacGregor (I.D. # 28804) 
Garrett P. Lent (I.D. # 321566) 
Hayley E. Wilburn (I.D. # 336055) 
Post & Schell, P.C. 
17 North Second Street 
12th Floor 
Harrisburg, PA 17101-1601 
Voice: (717) 731-1970 
Fax: (717) 731-1985 
E-mail: dmacgregor@postschell.com  
E-mail: glent@postschell.com 
E-mail: hwilburn@postschell.com 

Counsel for NextEra Energy Transmission 
MidAtlantic, Inc.


	Neet-Marl - Serving Preliminary Objection to Protest (6.12.2026) (John Dennis)
	MARL Project - POs to Protests (Form + No Interest)  (J. Dennis)
	before the  Pennsylvania public utility commission
	before the  Pennsylvania public utility commission
	preliminary objection OF  NEXTERA ENERGY TRANSMISSION MIDATLANTIC, INC. TO THE
	protest of John Dennis
	I. BACKGROUND
	II. STANDARD OF REVIEW
	III. PRELIMINARY OBJECTIONS
	A. PRELIMINARY OBJECTION NO. 1 – the protestant lacks standing to file a protest to the CPC and siting Applications
	B. preliminary objection no. 2 – the commission lacks subject matter jurisdiction over several of the averments in the protest

	IV. CONCLUSION


