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  RE:   Denise Mitchell v. PECO Energy Company (PECO) Docket No. C-2024-3052605.  
Exhibit 17 — Response to Judge Nause’s Request Regarding Exhibit 1, Photo #7 (Taken
12/07/2023) documenting the current condition of the Claimant’s rear wall. During the repair work, 
PECO modified the aerial line attachments and realigned the downspout.  PECO did not apply 
pointing to all brick areas surrounding its old bracket, leaving the wall vulnerable to continued  
water intrusion.  Subsequent deterioration is documented in:
Claimant’s Additional Damage Reported to PECO on 06/15/2025, and

• Exhibit 16, showing the Claimant’s emergency replacement of the first-floor rear window lintel
on 11/22/2025.

Parapet-wall deterioration, downspout displacement, and water infiltration continues at the time 

of this filing.  Summary of Observations:

1. Visible Bracket Impression - The clean outline of the original bracket above the new bracket 
indicates the surface behind it was recently covered.  This is consistent with recent detachment.

2. Downspout displacement - The downspout is pulled outward in the same direction as the wall 
movement.  This is consistent with tension redistribution when a bracket loosens or detaches. 
The downspout misalignment is a symptom of structural wall movement caused by PECO’s 
bracket detachment.  Realigning the downspout does not stop the wall from shifting, does  not 
repair the mortar loss, and does not correct the brick separation documented in Exhibit 17.  The 
misalignment of the downspout returned because the wall continues to move.  PECO’s 
readjustment of the downspout in 05/2026 was cosmetic only and did not address the 
underlying structural condition.  Exhibit 18, photo 2 and 3 (c) as opposed to Exhibit 1, photo 5

3. The April 26, 2026 photographs show:
(a)   the bracket impression of PECO’s old bracket recently dislodged
(b)   downspout displacement
(c)   continued wall movement
(d)  aerial line from pole across Street connected to bracket on Claimant’s rear wall
(e)   worsening parapet damage

These conditions are consistent with ongoing structural movement in the area where PECO’s 
equipment is attached.

Photo #1  Taken 12/07/2023
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Photo #2 Taken January 4, 2025 - Shows progression of cracking and mortar loss around the 
old bracket location.

Photos #3 Taken 11/22/2025 – Claimant’s 1st Floor Rear Window Lentil Repair
(a)                                                         (b)

                                                        (c)
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Photo #4 Taken 11/28/2025 - Shows continued cracking and displacement around the original      
bracket area.

Photo #5 Taken 04/26/2026 - “Visible impression of the original bracket above the current bracket. The
outline is clean and sharply defined, indicating the original bracket has recently detached.” 
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Photo #6 - Taken 04/27/2026 - Downspout displacement.  The downspout is visibly pulled outward in 
the same direction as the wall movement documented in prior photos.
 

Photos #7 - Taken 05/27/2026 -  Exterior View — Aerial Line From Pole Across Street to PECO 
Bracket.  Description: This photo shows the PECO aerial service line extending from the pole located 
across the street at E. Loudon & Bingham directly attached to the Claimant’s rear wall.  The angle and 
tautness of the line demonstrate the direction of tension applied to the structure.  This image visually 
confirms the load path described in PECO Work Order 19203009 (“job to put additional pole… to 
reduce load on rear bracket”).

(a)

                                      (b)
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  RE:   Denise Mitchell v. PECO Energy Company (PECO) Docket No. C-2024-3052605.  

Exhibit 18 - “Your Honor, Exhibit 18 documents PECO’s most recent activity at my property.  On 
April 27, 2026, both Mr. Nickens and I photographed the misaligned downspout, confirming PECO has
actual notice of ongoing wall movement.  After that date, PECO returned and attempted to realign the 
downspout, but the work was poorly performed and the wall damage continues.  The wall is still 
moving and PECO’s adjustment did not remedy the underlying structural damage.”  

Photo #1 – Taken 04/27//2026 Misaligned Downspout

Photo #2 – Taken 05/13/2026 After PECO’s Attempt To Realign Claimant’s Downspout
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Photos #3  –  Document the resulting damage from the structural conditions shown in Exhibit 17, 
including PECO’s metal fastener found on the ground beneath the utility mounting area and the 
Claimant’s shattered windshield caused by a vertical falling-object impact.  The fall zone aligns directly
with the location of the missing fastener shown in photo 3(a) below.  The impact pattern on the 
windshield is consistent with a dense metal object falling from the height above the vehicle, supporting 
the conclusion that PECO-related hardware caused the hazard. See photo 3(a) and 3(d) below.

(a) (b)

(c)

(d)

                (e)
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Summary of Updated Facts
1. PECO’s personnel accessed the rear wall of the Claimant’s property at 4801 Gransback 

Street and realigned the downspout sometime after the photos taken by myself and Mr 
Nickens on 04/27/2026.  This activity occurred  in the exact location where PECO’s aerial 
service bracket previously detached and caused structural movement.

2. A downspout is not PECO equipment.  PECO’s decision to adjust Claimant-owned property is
not routine maintenance and constitutes admission-by-conduct that the displacement was 

caused by PECO’s bracket failure and the resulting wall movement.
This action directly contradicts PECO’s written position in Exhibit 4, where PECO denied 
responsibility for brick pointing, water infiltration, and downspout-related damage.

Visual Description of Downspout Condition

1. The upper-right section of the downspout remains visibly misaligned following PECO’s May 
2026 adjustment.  The downspout is pulled outward from the brick surface, creating a 
noticeable gap between the metal and the wall.  The top portion angles away from the structure 
rather than sitting flush, while the lower portion remains closer to the wall, producing a bent or 
bowed profile rather than a straight vertical line.  

2. The brick surface behind the upper section shows fresh disturbance and mortar loss, 
consistent with the wall movement documented in Exhibit 17.  The misalignment and gapping 
indicate that PECO’s adjustment was cosmetic only and did not correct the underlying 
displacement caused by the original bracket detachment.  The condition remains consistent with
ongoing structural movement.

Relevance to Exhibit 17
1. Exhibit 17 documents:

(a) Visible impression of PECO’s original bracket (Photo #5, 04/26/2026)
(b) Downspout displacement consistent with wall movement (Photo #6, 04/27/2026)
(c) Progressive cracking and mortar loss around the bracket area
(d) Ongoing parapet deterioration

2. PECO’s May 2026 downspout realignment confirms:

(a) The movement is real, and historical.
(b) The is caused by tension redistribution from PECO’s bracket detachment.
(c) PECO was aware of the condition and attempted to correct it.
(d) The condition persisted prior to and after PECO’s November 2023 bracket repair.
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3. Contradiction With PECO’s Written Position (Exhibit 4)
(a) In Exhibit 4, PECO’s Assistant General Counsel stated:

(i) Brick pointing is “not covered.”
(ii) Downspout-related damage is “customer responsibility.”
(iii) Structural deterioration outside a narrow area is “not covered.”

4. Despite these assertions, PECO:
(a) Returned to the property in May 2026 
(b) Touched Claimant-owned property
(c) Realigned the downspout
(d) Did so without notice or explanation
(e) Did so at the precise location of their equipment failure

5. This contradiction is material to the issues of:
(a) Credibility
(b) Causation
(c) Responsibility for ongoing damage
(d) Adequacy of service under 66 Pa. C.S. §1501

Conclusion
6. PECO’s May 2026 second attempt to perform downspout realignment:

(a) Confirms ongoing structural movement
(b) Supports the findings documented in Exhibit 17
(c) Contradicts PECO’s written denial of responsibility in Exhibit 4, damage outside of the 

area PECO is responsible for
(d) Demonstrates PECO’s continued reactive, piecemeal corrections
(e) Shows PECO altered Claimant-owned property without notice or explanation
(f) Reinforces Claimant’s position that PECO’s equipment caused the damage and 

continues to affect property’s structure
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