
 

 

       July 6, 2026 
Via Electronic Filing 
Matthew L. Homsher, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor 
Harrisburg, PA 17120 
 
RE:  Pa. PUC, et al. v. PPL Electric Utilities Corporation, Docket No. R-2025-3057164 
 
 OCA Letter in Lieu of Answer 
 
Dear Secretary Homsher, 
 
 The Office of Consumer Advocate (OCA) files this Letter in Lieu of Answer in opposition 
to the Petition for Reconsideration of the Commission’s June 11, 2026 Order1 approving the Joint 
Petition for Non-Unanimous Settlement of All Issues (Settlement) as modified by the Motion of 
Commissioner Kathryn L. Zerfuss (Zerfuss Motion) June 26, 2026 filed by the Customer-
Generator Coalition (CGC)2 in the above-referenced docket.  
 
 On June 11, 2026, the Commission approved the Settlement with the modification 
identified in the Zerfuss Motion. The Zerfuss Motion addressed the need for exemptions for 
agricultural customer-generators that use anaerobic digesters or biogas generation systems fueled 
by biologically derived methane gas under the AEPS Act. The Commission concluded in its Order 
that: 
 

 
1 Pa PUC, et al v. PPL Electric Utilities Corp., Docket No. R-2025-3057164, Order (June 11, 2026)(June 11, 2026 
Order). 
2 The CGC includes the following entities: 38 Degrees North, Bollinger Solar, CEP Renewables, LLC, CVE North 
America, Dynamic Energy Solutions, LLC, EDPR NA Distributed Generation LLC, Encore Renewable Energy, GS 
Power Partners, Prospect14 LLC, Radial Power LLC, Reading Anthracite Company, Scale Micgrogrids, Schuylkill 
Reclamation Corporation, Solar Renewable Energy, LLC, SRI Captura Sage Holdco 1, LLC, and Syncarpha Capital, 
LLC.  



The record supports the conclusion that the MRPL provisions of the Settlement 
protect customers from an inequitable and escalating cost shift, preserves 
reasonable transition protections for customer-generators, and establishes a just, 
reasonable, and evidence-based rate-classification framework for customer-
generators whose exports materially affect default-service procurement and class 
cost responsibility.  Accordingly, we shall approve the MRPL provisions of the 
Settlement, except as specifically modified, to exempt agricultural customer-
generators that use anaerobic digesters or biogas generation systems fueled by 
biologically derived methane gas—as that term is used in the AEPS Act—and that 
are owned or operated by persons engaged in agricultural operations.3 

 
The CGC Petition argued: (1) the Commission erred as a matter of law by permitting a 

tariff to redefine a Commission regulation; (2) the Commission overlooked the “distinct legal 
question presented by CGC; and (3) the Commission erred as a matter of law by failing to clarify 
whether the approved MRPL construct alters the legal significance of the Customer-Generator 
Status under the AEPS Act. The CGC Petition also requests clarification regarding the additional 
considerations underlying the Zerfuss Motion and the scope of the approved MRPL construct.4 

 
As discussed in the Petition, the legal standard for reconsideration is set forth in Duick v. 

Pennsylvania Gas and Water Co., 56 Pa. PUC 553 (Pa. 1982). Such a Petition must raise “new and 
novel arguments, not previously heard, or considerations which appear to have been overlooked 
or not addressed by the Commission.”5 In particular, the Commission specifically determined in 
response to the issues raised by CGC in its Petition that: 

 
Accordingly, the Commission may reasonably conclude that PPL may use tariff 
language to alter the application of the MRPL construct, so long as the resulting 
tariff classification is supported by the record and remains consistent with the Code, 
Commission Regulations, and the AEPS Act.6 

 
 The OCA does not believe that the Petition meets the requirements for reconsideration 
under the Duick standard. As the OCA identifies above regarding the Company’s arguments about 
the legality of the tariff language, many of the arguments made by the CGC were made in the case 
below and directly addressed by the Commission’s June 11, 2026 Order. The OCA does not believe 
that the arguments presented in the Petition for Reconsideration were new or novel arguments, 
arguments previously not heard, or considerations which were otherwise overlooked or not 
addressed by the Commission. The Commission in its Order denied the Exceptions of CGC 
regarding the approval of the MRPL portion of the Settlement.7  
 

The OCA is a signatory to the Joint Petition for Non-Unanimous Settlement. The 
Commission’s June 11, 2026 Order approved the Settlement, including the MRPL tariff provision 

 
3 June 11, 2026 Order at 202. 
4 Petition at 3-14. 
5 Duick v. Pennsylvania Gas and Water Co., 56 Pa. PUC 553 (Pa. 1982). 
6 June 11, 2026 Order at 199. 
7 June 11, 2026 Order at 222.  
 



discussed in the CGC Petition for Reconsideration. The OCA continues to support the Settlement, 
as modified by the Commission’s June 11, 2026 Order. The issues raised in the Petition do not 
meet the Duick standard for reconsideration and should be denied. 

 
Sincerely, 

 
       /s/ Christy M. Appleby 
       Christy M. Appleby 
       Senior Assistant Consumer Advocate 
       PA Attorney I.D. # 85824 
        
       Joel Cheskis 

Senior Assistant Consumer Advocate 
PA Attorney I.D. # 81617 

 
       Harrison W. Breitman 

Senior Assistant Consumer Advocate  
PA Attorney I.D. # 320580 

 
       Jacob D. Guthrie 

Assistant Consumer Advocate 
PA Attorney I.D. # 334367 

 

Josiah B. Harmar 
Assistant Consumer Advocate 
PA Attorney I.D. # 338426 

 

Johnathan M. Longhurst 
Assistant Consumer Advocate 
PA Attorney I.D. #338157 

 
       Counsel for: 
       Darryl A. Lawrence 
       Consumer Advocate 
 
cc: Administrative Law Judge Christopher P. Pell (Email only: cpell@pa.gov) 
 Administrative Law Judge Barbara Shadie Nause (Email only: BShadienau@pa.gov) 
 Legal Assistant Pamela McNeal (Email Only: Pmcneal@pa.gov) 
 Legal Assistant Eric Ball (Email Only: erball@pa.gov) 
 Office of Special Assistants (Email: ra-osa@pa.gov) 
 Certificate of Service 
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CERTIFICATE OF SERVICE 
 
Pennsylvania Public Utility Commission 
 

v. 
 
PPL Electric Utilities Corporation 

: 
: 
: 
: 
: 

 
 
Docket No. R-2025-3057164 

 

 
I hereby certify that I have this day filed electronically on the Commission’s electronic 

filing system and served a true copy of the following document, the Office of Consumer 

Advocate’s Letter in Lieu of Answer in opposition to the Petition for Reconsideration of the 

Commission’s June 11, 2026 Order, upon parties of record in this proceeding in accordance with 

the requirements of 52 Pa. Code § 1.54 (relating to service by a participant), in the manner and 

upon the persons listed below. 

Dated this 6th day of July 2026. 

Can receive Confidential information. * 

Can receive HIGHLY CONFIDENTIAL information. *** 

SERVICE BY E-MAIL ONLY 

Michael A. Podskoch, Esq. *** 

Adam J. Williams, Esq. *** 

Bureau of Investigation and Enforcement  
Commonwealth Keystone Building 
400 North Street, 2nd Floor West 
Harrisburg, PA 17105-3265 
mpodskoch@pa.gov 
adawilliam@pa.gov 
 Counsel for I&E 
 
Rebecca Lyttle, Esq. *** 
Steven C. Gray, Esq. *** 
Office of Small Business Advocate 
Forum Place 
555 Walnut Street, 1st floor 
Harrisburg, Pennsylvania 17101 
relyttle@pa.gov 
sgray@pa.gov 
 Counsel for OSBA 
 

Kimberly A. Klock, Esq. *** 
Michael J. Shafer, Esq. *** 
PPL Services Corporation 
645 Hamilton Street, Suite 700 
Allentown, PA 18104 
kklock@pplweb.com 
mjshafer@pplweb.com 
 Counsel for PPL 
 
Devin T. Ryan, Esq. *** 
Alice A. Wade, Esq. *** 
Hayley E. Wilburn, Esq. *** 
Post & Schell, P.C. 
One Oxford Centre 
301 Grant Street, Suite 3010 
Pittsburgh, PA 15219 
dryan@postchell.com 
alice.wade@postschell.com 
hwilburn@postschell.com 
 Counsel for PPL 
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Ria M. Pereira, Esq. *** 
Elizabeth R. Marx, Esq. *** 
John W. Sweet, Esq. *** 
Lauren N. Berman, Esq. *** 
Levi A. Phillips, Esq. *** 
Pennsylvania Utility Law Project 
118 Locust Street 
Harrisburg, PA 17101 
pulp@pautilitylawproject.org 
 Counsel for CAUSE-PA 
 
David B. MacGregor, Esq. *** 
Garrett P. Lent, Esq. *** 
Anthony C. DeCusatis, Esq. *** 
Erin R. Kawa, Esq. *** 
Post & Schell, P.C. 
17 North Second Street, 12th Floor 
Harrisburg, PA 17101 
dmacgregor@postschell.com 
glent@postschell.com 
adecusatis@postschell.com 
ekawa@postschell.com 
 Counsel for PPL 
 
Alan M. Seltzer, Esq. *** 
John F. Povilaitis, Esq. *** 
Buchanan Ingersoll & Rooney PC 
409 N. Second Street, Suite 500 
Harrisburg, PA 17101 
Alan.seltzer@bipc.com 
John.povilaitis@bipc.com 
 Counsel for Joint Solar Advocates 
 
Emma H. Bast, Esq. *** 
Jessica R. O’Neill, Esq. *** 
Citizens for Pennsylvania’s Future 
1429 Walnut Street, Suite 701 
Philadelphia, PA 19102 
bast@pennfuture.org 
oneill@pennfuture.org 
 Counsel for EDR, NRDC, and PennFuture 
 
Eric Joseph Epstein *** 
4100 Hillsdale Road 
Harrisburg, PA 17112 
epstein@efmr.org 
 

 
Joseph L. Vullo, Esq. * 
Burke Vullo Reilly Roberts 
1460 Wyoming Avenue 
Forty Fort, PA 18704 
jlvullo@bvrrlaw.com 
 Counsel for Commission of Economic 
Opportunity (CEO) 
 
Daniel A. Garcia, Esq. *** 
Brian Pulito, Esq. 
Sarah M. Rambin, Esq. 
Steptoe and Johnson, PLLC 
1 PPG Place, Suite 3300 
Pittsburgh, PA 15222 
Daniel.Garcia@Steptoe-Johnson.com 
Brian.Pulito@Steptoe-Johnson.com 
Sarah.Rambin@Steptoe-Johnson.com 
 Counsel for Customer-Generation Coalition 
(CGC) 
 
Devin McDougall, Esq. *** 
Logan Welde, Esq. 
Lauren Otero, Esq. 
Clean Energy Program 
Earthjustice 
1617 John F. Kennedy Blvd., Suite 2020 
Philadelphia, PA 19103 
dmcdougall@earthjustice.org 
lwelde@cleanair.org 
lotero@cleanair.org 
 Counsel for POWER Interfaith, PSR PA, and 
Energy Justice Advocates 
 
Michael Zimmerman, Esq. *** 
Environmental Defense Fund 
257 Park Ave. S. 
New York, NY 10010 
mzimmerman@edf.org 
 Counsel for EDF 
 
Jamie L. Martines, Esq. *** 
Spilman Thomas & Battle, PLLC 
301 Grant Street, Suite 3440 
Pittsburgh, PA 15219 
jmartines@spilmanlaw.com 
 Counsel for Walmart 
 



 
 

Certificate of Service Page 3 of 4 

Deanne M. O’Dell, Esq. * 
Eckert Seamans Cherin & Mellott, LLC 
213 Market St., 8th Floor 
Harrisburg, PA 17101 
dodell@eckertseamans.com 
 Counsel for RESA 
 
Judith D. Cassel, Esq. *** 
Whitney E. Snyder, Esq. *** 
Micah R. Bucy, Esq. *** 
Kathryn C. Read-Fisher, Esq. *** 
HMS Legal LLP 
501 Corporate Circle, Suite 302 
Harrisburg, PA 17110 
jdcassel@hmslegal.com 
wesnyder@hmslegal.com 
mrbucy@hmslegal.com 
kcr@hmslegal.com 
 Counsel for SEF 
 
Karl R. Rábago *** 
Rábago Energy  
1350 Gay Lord Street 
Denver, CO 80206 
karl@rabagoenergy.com 
 Witness For Energy Justice Advocates 
 
Lt. Colonel Carlos S. Ramirez-Vazquez, Esq. 
John J. McNutt, Esq. 
US Army Legal Services Agency 
Office of the Judge Advocate General 
9275 Gunston Road (JALS-TCAP) 
Fort Belvoir, Virginia 22060 
Carlos.s.ramirezvazquez.mil@army.mil 
John.j.mcnutt.civ@army.mil 
 Counsel for United States DOD 
 
Todd S. Stewart, Esq. *** 
HMS Legal 
501 Corporate Circle, Suite 302 
Harrisburg, PA 17110 
tsstewart@hmslegal.com 
 Counsel for PDMP 
 
 
 
 
 

Lauren M. Burge, Esq. * 
Eckert Seamans Cherin & Mellott, LLC 
600 Grant Street, 44th Floor 
Pittsburgh, PA 15219 
lburge@eckertseamans.com 
 Counsel for RESA 
 
Barry A. Naum, Esq. *** 
Steven W. Lee, Esq. *** 
Spilman Thomas & Battle, PLLC 
1100 Bent Creek Boulevard, Suite 101 
Mechanicsburg, PA 17050 
bnaum@spilmanlaw.com 
slee@spilmanlaw.com 
 Counsel for Walmart 
 
Daniel B. Markind, Esq. *** 
Mitchell H. Kinzer *** 
Flaster Greenberg, PC 
1717 Arch Street, Suite 3300 
Philadelphia, PA 19103 
Daniel.markind@flastergreenberg.com 
Mitchell.kizner@flastergreenberg.com 
 Counsel for Dimension PA 1 LLC 
 
Adeolu A. Bakare, Esq. *** 
Victoria A. Geddis, Esq. *** 
McNees Wallace & Nurick LLC 
100 Pine Street 
Harrisburg, PA 17108-1166 
abakare@mcneeslaw.com 
vgeddis@mcneeslaw.com 
 Counsel for PPLICA 
 
Bryce R. Beard, Esq. * 
Renardo L. Hicks, Esq. * 
Eckert Seamans Cherin & Mellott, LLC 
213 Market Street, 8th Floor 
Harrisburg, PA 17101 
bbeard@eckertseamans.com 
rhicks@eckertseamans.com 
 Counsel for IGS Solar 
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Rebecca Kimmel, Esq. *** 
McNees Wallace & Nurick LLC 
100 Pine Street 
Harrisburg, PA 17108-1166 
rkimmel@mcneeslaw.com 
 Counsel for Convergent 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Office of Consumer Advocate  
555 Walnut Street 
5th Floor, Forum Place 
Harrisburg, PA 17101-1923 
Phone: 717-783-5048 
Fax: 717-783-7152 
 
Dated: July 6, 2026 

/s/ Christy M. Appleby 
Christy M. Appleby 
Senior Assistant Consumer Advocate  
PA Attorney I.D. # 85824  
CAppleby@paoca.org 
 
Joel Cheskis 
Senior Assistant Consumer Advocate 
PA Attorney I.D. # 81617 
JCheskis@paoca.org 
 
Harrison W. Breitman 
Senior Assistant Consumer Advocate  
PA Attorney I.D. # 320580 
HBreitman@paoca.org 
 
Jacob D. Guthrie 
Assistant Consumer Advocate 
PA Attorney I.D. # 334367 
JGuthrie@paoca.org 
 
Josiah B. Harmar 
Assistant Consumer Advocate 
PA Attorney I.D. # 338426 
JHarmar@paoca.org 
 
Johnathan M. Longhurst 
Assistant Consumer Advocate 
PA Attorney I.D. #338157 
JLonghurst@paoca.org 
 
OCA25PPLBRC@paoca.org 
 
Counsel for: 
Darryl A. Lawrence 
Consumer Advocate 
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