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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF FIRSTENERGY

PENNSYLVANIA ELECTRIC :

COMPANY FOR APPROVAL OF ITS : DOCKET NO. P-2026-3060298
DEFAULT SERVICE PROGRAM FOR

THE PERIOD FROM JUNE 1, 2027

THROUGH MAY 31, 2031

ANSWER OF FIRSTENERGY PENNSYLVANIA ELECTRIC COMPANY TO THE
PETITION FOR RECONSIDERATION OF SPARK ENERGY, LLC

Pursuant to 52 Pa. Code § 5.572(e), FirstEnergy Pennsylvania Electric Company (“FE PA”
or the “Company”) hereby files this Answer opposing the “Petition for Reconsideration of
Secretarial Letter Dated September 4, 2026 (the “Petition™) filed by Spark Energy, LLC
(“Spark™). Following a brief introduction, in Section II below, FE PA provides an overview of the
reasons why Spark’s Petition lacks merit and should be dismissed. In Section III of this Answer,
the Company addresses each of the separately numbered paragraphs in the Petition.

I INTRODUCTION

On February 3, 2026, FE PA filed the above-captioned Petition requesting Pennsylvania
Public Utility Commission (the “Commission” or “PUC”) approval of the Company’s seventh
default service program for the period from June 1, 2027 to May 31, 2031 (“DSP VII”). FE PA’s
initial filing included supplier coordination tariff modifications changing the current rules for
electric generation supplier (“EGS”) arrangements with residential customers and limiting access
to FE PA’s purchase of receivables (“POR”) program designed to encourage customers to make
intentional choices about the cost of their generation supply and to incentivize EGSs to consider

the impact of their pricing on affordability.



On February 21, 2026, the Pennsylvania Bulletin published the Commission’s Notice
setting a deadline for filing protests, complaints or petitions to intervene by March 17, 2026.
Thereafter, 14 entities were afforded active party status in this case, including the Retail Energy
Supply Association (“RESA”) and several EGSs. RESA and the supplier intervenors uniformly
opposed changing the rules for EGS contracts with FE PA residential customers and imposing
collection risk on EGSs that charge rates above the Price-to-Compare. '

On August 21, 2026, Deputy Chief Administrative Law Judge Mark A. Hoyer and
Administrative Law Judge Erin L. Gannon (the “ALJs”) issued their Recommended Decision
(“R.D.”) in this proceeding in which they recommend that the Commission approve the Joint
Petition for Non-Unanimous Settlement (the “Settlement”) filed on July 2, 2026. Among other
things, the Settlement adopts FE PA’s originally proposed supplier coordination tariff changes. In
their well-reasoned R.D. (pp. 55-247), the ALJs concluded that the Settlement, including the
supplier coordination tariff changes and associated waiver of the autorenewal provisions of the
PUC’s regulations at 52 Pa. Code § 54.10, is supported by record evidence in this case and in the
public interest. The ALJs analyzed and rejected each of the objections to those revisions and
waiver by RESA and other EGS intervenors, finding that the Settlement’s provisions preserve
retail choice while addressing harms arising from customers consistently paying more for electric

generation supply established by the record evidence in this case. See R.D., pp. 164-229.

I See RESA St. 1, pp. 8-47, 50-56; RESA St. 1-R, pp. 18-20; RESA St. 1-SR, pp. 5-21; Town Square Energy East,
LLC (“TSE”) St. 1, pp. 7-14. Constellation Energy Generation, LLC and Constellation NewEnergy, Inc.
(“Constellation”), Shipley Choice, LLC d/b/a Shipley Energy and Interstate Gas Supply, LLC d/b/a IGS Energy
(the “EGS Parties”), and WGL Energy Services, Inc. (“WGL”) did not present any evidence in this case but relied
on the testimony of RESA witness Frank Lacey and TSE witness Randal Miller in opposing the Settlement in
briefing. See Constellation Initial Br., pp. 8-14; Constellation Reply Br., pp. 2-5; EGS Parties Initial Br., pp. 9-
18; EGS Parties Reply Br., pp. 3-14; TSE/WGL Initial Brief, pp. 13-39; TSE/WGL Reply Brief, pp. 4-16.



Even though it chose not to participate in this proceeding and the Commission’s regulations
at 52 Pa. Code § 5.553(a) only allow parties to seek review of a recommended decision, Spark
filed Exceptions to the R.D. on August 31, 2026. Along with its Exceptions, Spark filed an
untimely petition to intervene and request that the PUC consider its non-party exceptions even
though Spark explicitly admits that it made a “judgment” not to participate in this case (unlike
other EGSs and RESA) but now believes it could be affected by the outcome of these proceedings.?

On September 1, 2026, the Coalition for Affordable Utility Services and Energy Efficiency
in Pennsylvania (“CAUSE-PA”), which is a party to this proceeding, filed preliminary objections
(“Objections”) requesting expedited relief to dismiss Spark’s untimely petition to intervene and
improperly filed Exceptions ahead of the deadline for Reply Exceptions on September 8, 2026.
By Secretarial Letter issued on September 4, 2026 (the “Secretarial Letter”), the Commission
denied Spark’s petition to intervene and request for acceptance of exceptions filed by a non-party,
finding that Spark did not provide a valid basis, let alone extraordinary circumstances required by
the Commission’s regulations, warranting its requested relief well after the evidentiary hearing
concluded on June 15, 2026, and denied CAUSE-PA’s Objections as moot.

II. SUMMARY AND OVERVIEW

In its Petition, Spark asks the Commission to reconsider the Secretarial Letter and vacate
its decision to strike and disregard Spark’s Exceptions. As part of that request, Spark asks the

Commission to exercise “procedural discretion” to consider Spark’s “legal objections” to the

2 Spark Energy, LLC’s Petition to Intervene or, in the alternative, Motion for Leave to Accept Exceptions (“Spark

Petition and Motion”) at 6.



supplier coordination tariff changes reflected in the Settlement at this late stage in the proceeding
despite Spark’s lack of standing at the time of filing of its Exceptions.>

Spark’s Petition should be denied because it fails to meet the well-established standard for
granting reconsideration under Duick.* As a review of the Petition (and Spark’s Answer to
CAUSE-PA’s POs that Spark contends was not considered in the Secretarial Letter) reveals, Spark
does not present any “new and novel arguments, not previously heard,” nor does it articulate any
“considerations” that were “overlooked or not addressed by the Commission.”® To the contrary,
the Petition seeks only to have the Commission address, for a second time, a question that was
already considered by the PUC and decided against Spark in the Secretarial Letter — whether the
Commission should ignore its regulations on intervention, party status and exceptions and entertain
Spark’s untimely objections to the Settlement where the only reason Spark points to for allowing
its Exceptions is an adverse recommendation by the ALJs.® That circumstance is in no way
extraordinary as required by Commission regulations (52 Pa. Code § 5.74(c)), and permitting such
a maneuver would be unfair and prejudicial to other parties, including by effectively denying
discovery relating to Spark’s actual retail operations in FE PA’s service area and across
Pennsylvania, as well as the claimed impacts of the Settlement on those operations alleged in the

Spark Petition to Intervene and Motion (pp. 5-6). As the PUC has stated, “it is not unusual for a

3 See Petition at 16-20.
4 See Duick v. Pennsylvania Gas and Water Co., 56 Pa. P.U.C. 553, 558-59 (1985) (“Duick”).
S Id

6 Petition at 2-3, 17-18, 20; see also Petition to Intervene and Motion at 6-7; Spark Answer to CAUSE-PA’s
Preliminary Objections and Request for Expedited Relief (“Answer”) at 7 (“[T]he [Petition to Intervene and
Motion] identifies the circumstances upon which Spark relies: the Recommended Decision’s recommendation
that the Commission approve the Non-Unanimous Settlement without modification, tariff provisions that will
directly govern Spark’s operations for the duration of DSP VII, Spark’s limited request to participate only through
legal Exceptions on the existing evidentiary record, and the absence of any request to reopen discovery, testimony,
hearings, or the Commission’s schedule.”).



non-party to be affected by a decision of the Commission” and such circumstances do not provide
a basis to allow a non-party to raise new arguments and issues through Exceptions after the record
has closed.’

Spark readily admits that it received actual service of FE PA’s initial DSP VII filing, was
aware of the proposed supplier coordination tariff changes and related retail shopping issues, and
elected to rely on the participation of RESA and other EGSs that actively litigated the supplier
issues presented by FE PA’s DSP VII Petition instead of seeking timely intervention.® Any
interest on Spark’s part in presenting legal arguments against the supplier tariff changes proposed
on February 3, 2026 and ultimately adopted in the Settlement should have been raised long before
the issuance of the R.D. Indeed, Spark could have filed an amicus brief pursuant to the
Commission’s regulations if it only wanted to address questions of law arising from the record
evidence before the R.D. Spark provides no reason for failing to intervene prior to evidentiary
hearings or for deciding not to submit an amicus brief to address the supplier issues raised in FE
PA’s initial filing and that were vigorously litigated through the close of the record in this case. In
short, allowing Spark to wait until it faced an unfavorable ALJ recommendation to present legal

objections to the Settlement through its 37-page Exceptions is contrary to the Commission’s

Verizon Pa. Inc., Verizon North Inc., Bell Atlantic Communications, Inc. d/b/a Verizon Long Distance, Verizon
Select Services, Inc., Verizon Global Networks, Inc., MCImetro Access Transmission Services, LLC d/b/a Verizon
Access Transmission Servs. and MCI Communications Servs., Inc., v. Penn Telecom, Inc., Docket No. C-
20066987, 2008 WL 8014595, at *5 (Opinion and Order entered Aug. 29, 2008) (denying untimely petition to
intervene alleging that “importance of the case significantly increased after the Recommended Decision” and
potential adverse effects and also noting that interests were adequately represented by other parties) (“Verizon™);
see also Pa. P.U.C. v. West Penn Power Co. d/b/a Allegheny Energy, Docket No. P-00072349 et al., 2008 WL
4614215 (Opinion and Order entered 2008) (“West Penn’) (denying untimely petition to intervene and motion to
accept non-party exceptions following recommended decision recommended denial of unopposed wind energy
service rider); The United Telephone Co. of Pa. LLC d/b/a Century Link 2018 Annual Price Stability/Price Index
Report Filing, Docket Nos. R-2018-3004019 et al., 2022 WL 142148, at *26-*27 (Opinion and Order entered
Jan. 13, 2022) (“CenturyLink’) (declining to exercise discretion to allow intervention after the close of the record
or accept non-party exceptions that raised legal arguments in opposition to a settlement akin to a Main Brief that
the presiding ALJs recommended the PUC should approve without modification).

8 See Petition at 2, 17-18.



regulations and principles of fundamental fairness, especially given the seven-day period and 25-
page limit to respond to the Exceptions filed by the parties of record.

Spark attempts to satisfy the rigorous legal standard established in Duick by claiming that
the non-party exceptions filed by Infinity Capital, LLC (“Infinity””) addressing the R.D.’s
recommendations regarding classification of non-residential default service customers have not
been stricken from the record. However, the Commission’s regulations at 52 Pa. Code § 5.553(a)
make clear that only parties may file exceptions, and FE PA requested that the Commission
disregard Infinity’s Exceptions in FE PA’s Reply Exceptions. As such, contrary to Spark’s
contention in its Petition (p. 3), as non-parties without standing to file Exceptions as of the deadline
on August 31, 2026, Infinity and Spark are in the same position — the Commission’s regulations
require rejection of their exceptions without consideration on the merits.

By filing its Petition, Spark is simply asking the Commission, for a second time, to override
its regulations and allow Spark to raise legal arguments through exceptions because Spark
disagrees with the R.D. even though it made a “judgment” not to timely intervene in this case.
Spark’s contentions do not meet the Duick standard and there is no valid basis for the Commission
to reconsider the Secretarial Letter or otherwise accept the Exceptions filed by Spark.

III. ANSWERS TO THE AVERMENTS IN THE NUMBERED PARAGRAPHS OF
SPARK’S PETITION FOR RECONSIDERATION

1. Admitted.

2. Admitted that on August 31, 2026, Spark filed its lengthy Exceptions to the R.D.,
and contemporaneously filed an untimely petition to intervene requesting that the PUC consider
its non-party exceptions setting forth its arguments for intervention. It is specifically denied that
the issuance of an unfavorable recommended decision on the supplier issues litigated in this case

provides any basis for Spark’s untimely intervention or for the PUC to accept the inappropriate



non-party Exceptions filed by Spark for the reasons set forth in Section II above, which are
incorporated by reference. The remaining allegations of Paragraph 2 are otherwise conclusions of
law to which no response is required and, therefore, are deemed denied. To the extent that the
allegations are factual, they are denied.

3. Admitted.

4. Admitted that on September 2, 2026, Spark sent the Commission correspondence
by letter in response to CAUSE-PA’s Preliminary Objections. It is also admitted that on
September 4, 2026, Spark filed its Answer to CAUSE-PA’s Preliminary Objections; the
allegations of Paragraph 4 are otherwise conclusions of law to which no response is required and,
therefore, are deemed denied. To the extent that the allegations are factual, they are denied.

5. Denied. By way of further response, contrary to the allegation in Paragraph 5,
neither the Code nor the Commission’s regulations expressly require the Commission to issue a
separate order modifying or shortening response times before the Commission may act on a
pending pleading. In any event, to the extent the allegations in Paragraph No. 5 suggest that the
10-day response time identified in the Notice to Plead accompanying CAUSE-PA’s POs
constitutes a procedural defect, the Commission justifiably exercised its discretion under its
regulations at 52 Pa. Code § 1.2 in issuing the Secretarial Letter on September 4, 2026 before the
parties expended unnecessary resources in preemptively responding to Spark’s inappropriate
Exceptions prior to the Reply Exceptions deadline on September 8, 2026. As a result, as of
September 4, 2026, the September 21 deadline for responses to Spark’s Petition and Motion and
the September 11" deadline for Spark’s Answer to CAUSE-PA’s Preliminary Objections were no
longer in effect as Spark alleges.

6. It is admitted that by Secretarial Letter issued on September 4, 2026, the



Commission denied Spark’s Petition and Motion and struck Spark’s filed Exceptions, finding that
Spark did not provide a valid basis, let alone extraordinary circumstances, warranting its post-
hearing intervention.’ In the Secretarial Letter, the Commission also rejected Spark’s argument
that under Blue Pilot, the Commission should accept Spark’s Exceptions as a non-party, finding

t.!% The remaining averments in paragraph 6 are

Spark’s interpretation of Blue Pilot was incorrec
denied. Spark avers that the Secretarial Letter does not specifically address each circumstance
raised in each of their Petition, letter, and Answer, but the Commission is under no requirement to
do so. The Commission had authority to issue its Secretarial Letter in response to Spark’s filings,
and the Secretarial Letter sufficiently resolves all issues presented based on applicable law.

7. This paragraph contains a request for relief; no response is required.

8. The allegations of Paragraph 8 are conclusions of law to which no response is
required and, therefore, are deemed denied. To the extent that the allegations are factual, they are
denied.

0. The allegations of Paragraph 9 are conclusions of law to which no response is
required and, therefore, are deemed denied. To the extent that the allegations are factual, they are
denied.

10. The allegations of Paragraph 10 are conclusions of law to which no response is
required and, therefore, are deemed denied. To the extent that the allegations are factual, they are
denied.

11. Denied. Spark’s Petition fails to meet the well-established standard for granting

reconsideration under Duick.!! 1In its Petition, Spark does not present any ‘“new and novel

9 Secretarial Letter, p. 4.

0 1d

1" See generally Duick.



arguments, not previously heard,” nor does it articulate any “considerations” that were
“overlooked or not addressed” by the Commission. '?

12. It is admitted that CAUSE-PA filed Preliminary Objections requesting both
dismissal of Spark's Petition to Intervene and the striking of Spark’s Exceptions. However,
Spark’s characterization of the relief requested as “extraordinary” is denied. By way of further
response, CAUSE-PA’s request to strike Spark’s Exceptions was a straightforward application of
the Commission’s regulations at 52 Pa. Code § 5.553(a), which limit the filing of exceptions to
parties. Because Spark was not a party to this proceeding at the time it filed its Exceptions,
CAUSE-PA’s request that those Exceptions be stricken was entirely consistent with the
Commission’s regulations. Spark’s contention that CAUSE-PA’s request was procedurally
extraordinary misstates the governing law; rather, the extraordinary action was Spark’s attempt to
file Exceptions as a non-party over five months after the deadline for intervention and over two
months after the evidentiary hearing concluded. Any acceleration of the filing of an Answer by
Spark was its own voluntary choice and does not create an obligation on the part of the
Commission to defer action.

13. Denied. The averments in Paragraph 13 are conclusions of law to which no
response is required. To the extent a response is required, FE PA denies that the Commission’s
action was procedurally deficient. By way of further response, Spark’s reliance on Pike County
Light & Power is misplaced; that case does not stand for the broader proposition that the
Commission itself is prohibited from exercising its inherent procedural authority to act on a

pending matter before the standard response period has expired, but whether a party’s substantive

12 See Spark Petition to Intervene and Motion at pp. 7-21.



rights are properly affected.!® That is not the case here, where Spark acknowledges that it made a
“judgment” not to intervene and the Commission possesses broad discretion under 66 Pa.C.S. §
501 and its regulations to manage its docket and procedural schedule, particularly in the context
of a default service proceeding governed by the nine-month statutory deadline at 66 Pa.C.S. §
2807(e). Additionally, as explained in CAUSE-PA’s Objections (p. 6), action before expiration
of the answer period was entirely appropriate here to “protect the duly admitted parties from
incurring substantial resources to respond to Spark’s improperly filed Exceptions in order to
preserve their rights while Spark’s untimely Petition to Intervene is pending.”'*

14. Denied. By way of further response, neither the Code nor the Commission’s
regulations expressly require the Commission to issue a separate order modifying or shortening
response times before the Commission may act on a pending pleading. The response periods
established by the Commission’s regulations at 52 Pa. Code §§ 5.61 and 5.101 set deadlines for
responding parties to file — they prescribe when a responding party must file if it wishes to respond,
but they do not impose a mandatory waiting period that binds the Commission’s own exercise of
authority. As explained above, the Commission justifiably exercised its broad discretion and
authority in issuing the Secretarial Letter. As of September 4, 2026, the Secretarial Letter resolved

the pending procedural requests, rendering the remaining response deadlines moot. CAUSE-PA’s

request for expedited relief properly brought the urgency of the matter to the Commission’s

13 Pa. P.U.C. v. Pike County Light & Power Co., Docket Nos. R-2024-3052357 and R-2024-3052359, pp. 26-27
(Opinion and Order entered May 9, 2025) (“Pike County™).

Spark’s reliance on Application of Aqua Pennsylvania Wastewater, Inc., pursuant to Sections 507, 1103, and
1329 of the Public Utility Code for Approval of its Acquisition of the Wastewater System Assets of the Delaware
County Reginal Water Quality Control Authority, Docket No. A-2019-3015173 (Opinion and Order entered
Aug. 31, 2020) is similarly misplaced. That decision does not establish a requirement for the Commission to
further “expressly explain” its decision where, as here, the Commission specifically found in the Secretarial
Letter that Spark had failed to establish any extraordinary circumstances to justify intervention after reviewing
the history of the proceedings and Spark’s own filing. See Secretarial Letter, p. 4.
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attention, and the Commission acted within its authority to resolve the matter before the September
8, 2026 Reply Exceptions deadline.

15. Denied for the reasons set forth in Section II and Paragraph 14, which are
incorporated by reference.

16. Denied. By way of further response, the Secretarial Letter was not required to
address every procedural alternative proposed by Spark or CAUSE-PA. The Commission’s
regulations at 52 Pa. Code § 5.74(c) are clear: intervention will not be permitted once an
evidentiary hearing has concluded absent extraordinary circumstances. The Commission found
no such extraordinary circumstances, and that finding resolved Spark’s Petition to Intervene. The
consequential striking of Spark’s non-party Exceptions followed directly from the Commission’s
denial of intervention under 52 Pa. Code § 5.553(a), which limits the filing of Exceptions to parties.
The Commission was under no obligation to adopt alternative procedural accommodations for a
non-party that consciously chose not to participate in the proceeding. The Commission also had
no obligation to explain why immediate action was necessary. Even if such an obligation existed,
the necessity of immediate action is self-evident as Spark filed its Petition and Motion a mere eight
days before Reply Exceptions were due.

17. Denied. Spark’s argument that the Commission’s decision to strike its Exceptions
before considering its Answer constitutes an “overlooked procedural consideration” under Duick
should be rejected. Spark’s September 2, 2026 letter and September 4, 2026 Answer merely
reiterated the same arguments presented in its Petition to Intervene, including its request for limited
participation and its reliance on the Blue Pilot precedent. The Secretarial Letter fully addressed
those arguments. The fact that Spark filed additional responsive documents does not create a

Duick-cognizable ground for reconsideration where those filings raised no new or novel

11



arguments. Moreover, Spark’s suggestion that the Commission should have deferred ruling
conflicts with the Commission’s obligation to resolve procedural issues promptly in a proceeding

governed by the nine-month statutory deadline under 66 Pa.C.S. § 2807(e).

18. Denied for the reasons set forth in Section II above, which are incorporated by
reference.
19. Denied. The Secretarial Letter does not rest upon an “erroneous legal premise” as

Spark avers and the Commission correctly applied its regulations governing intervention and the
filing of exceptions. Under 52 Pa. Code § 5.553(a), only parties to a proceeding may file
exceptions to a recommended decision. The Commission denied Spark’s Petition to Intervene
because Spark failed to demonstrate extraordinary circumstances as required by 52 Pa. Code §
5.74(c).

20. Denied. While it is admitted that Spark’s Petition and Motion presented two
procedural requests, a petition to intervene and an alternative motion for leave to accept exceptions,
FE PA denies that the Commission erred in its disposition of those requests. The Commission
addressed both requests in the Secretarial Letter. It denied intervention for failure to demonstrate
extraordinary circumstances and rejected the alternative request to accept Spark’s Exceptions
based on its analysis of the Blue Pilot precedent. Spark’s contention that the Commission was
required to treat the motion for leave as an entirely separate, independent exercise of procedural
discretion mischaracterizes the relationship between intervention and the right to file exceptions.
Under the Commission’s regulations, the right to file exceptions derives from party status. In the
absence of party status, there is no independent regulatory basis for the Commission to accept and

consider a non-party’s exceptions.

12



21. Denied. The Secretarial Letter correctly concluded that Spark failed to establish
the extraordinary circumstances necessary for post-hearing intervention under 52 Pa. Code §
5.74(c). The Petition was filed on August 31, 2026, over five months after the March 17, 2026,
deadline for intervention and over two months after the evidentiary hearing concluded on June 15,
2026. Spark’s own admission that its decision not to intervene earlier was a “judgment” confirms
that Spark made a conscious, strategic choice not to participate in this proceeding.!> The issuance
of a Recommended Decision adverse to positions that RESA and the supplier intervenors, whose
participation Spark initially elected to rely upon, does not constitute an ‘“extraordinary
circumstance.” As the Commission has recognized, it is not unusual for a non-party to be affected
by a decision of the Commission, and such circumstances do not provide a basis to allow post-
hearing intervention.'®

22. Denied. The Secretarial Letter properly rejected Spark’s reading of Blue Pilot. As
the Commission explained, in Blue Pilot, RESA’s intervention was denied and the Commission
did not address the exception filed by RESA. Instead, the Commission addressed the exception of
Blue Pilot, which raised the same issue. Spark’s attempt to distinguish Blue Pilot by focusing on
the “broader procedural course” followed in that case ignores the dispositive point that the
Commission did not accept or consider RESA’s non-party exception.

23. Denied. The averments of Paragraph 23 are conclusions of law to which no
response is required and, therefore, are deemed denied. To the extent a response is required,
Spark’s reliance on Verizon, West Penn Power, and CenturyLink does not support reconsideration.

In each of those cases cited by Spark, the Commission ultimately denied the requested alternative

15" Spark Petition to Intervene and Motion at 4.

16 See footnote 7, supra.
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procedural relief.!” Those decisions demonstrate that the Commission considered and rejected
alternative procedural requests in the past — they do not establish that the Commission is required
to reach a different result here, nor do they demonstrate that the Commission’s approach in the
Secretarial Letter constituted legal error.

24, Denied. Spark mischaracterizes the Secretarial Letter’s treatment of Blue Pilot.
The Secretarial Letter correctly found that Blue Pilot did not support the acceptance of exceptions
filed by a non-party and it applied that finding to deny Spark’s alternative motion.

25. Denied. Spark’s reliance on 52 Pa. Code § 1.2 and 52 Pa. Code § 5.75 ignores the
operative language of those provisions. Section 1.2 provides that the Commission may liberally
construe its procedural rules and may disregard procedural defects, it does not, however, require
the Commission to do so. Likewise, Section 5.75 provides that the Commission may grant
intervention “in whole or in part” or may authorize “limited participation,” but does not mandate
that the Commission exercise those options in any particular case.

26. Denied. There is no “omitted procedural analysis” warranting reconsideration
under Duick; Spark is simply disagreeing with the Commission’s exercise of its discretion and
repackaging the same arguments that were considered and rejected in the Secretarial Letter.

27. Denied. The Commission should not exercise its procedural discretion to permit
consideration of Spark’s Exceptions, because doing so would be inconsistent with the
Commission’s regulations and would be unfair and prejudicial to the existing parties, including FE
PA. Spark had actual notice of FE PA’s DSP VII filing, including the proposed supplier
coordination tariff changes, from the date the Petition was filed on February 3, 2026. Spark

decided not to intervene while the proceeding was active and the record was being developed and

7 Id

14



it now seeks to circumvent the consequences of that judgment by asking the Commission to
override its procedural regulations. Permitting Spark’s Exceptions would prejudice FE PA and
other parties by effectively denying them the opportunity to conduct discovery regarding Spark’s
actual retail operations in FE PA’s service territory and the claimed impacts of the Settlement on
those operations, as alleged in Spark’s Petition to Intervene and Exceptions.

28. Denied. Spark’s contention that granting reconsideration should not be viewed as
establishing a “general rule” acknowledges the very danger that granting its request would set.
More significantly, the Commission’s decision in Scheffer does not support Spark’s position, but
reinforces the principle that the Commission exercises broad discretion in ruling on petitions to
intervene and that its decisions are fact-specific.'®

29. Denied. Spark’s invocation of Respond Power actually undermines its argument.
Respond Power makes clear that a party with notice of proposed tariff revisions who fails to raise
objections during the proceeding may be foreclosed from challenging those provisions later.'
Respond Power does not support the proposition that the appropriate response to that risk is to
seek post-hearing intervention and the filing of non-party exceptions after the record has closed
and the Recommended Decision has been issued.

30. Denied. Spark’s argument that it “reasonably relied upon RESA’s participation”
does not constitute an extraordinary circumstance warranting post-hearing intervention, nor does
a recommended approval of a settlement without modification constitute an extraordinary or

unforeseeable event.

18 See Corinna Lynn Scheffer v. Columbia Gas of Pennsylvania, Inc., Docket No. C-2010-2153353 (Opinion and
Order entered Nov. 1, 2011) (“Scheffer”), pp. 9, 11-12 & 14 (explaining that an affected natural gas supplier
“likely should have been” joined as a party to the case and and no party objected to late-filed intervention).

19 Respond Power, LLC v. Pa. P.U.C., No. 260 C.D. 2020, (Pa. Commw. Ct. Feb. 9, 2021) (Memorandum Op.)
(“Respond Power™).
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31. Denied for the reasons set forth in Paragraphs 13 and 14.

32. Denied. Spark’s comparison to Infinity Capital’s non-party exceptions is
inapposite and does not support its Petition. As the Commission’s regulations make clear, only
parties may file exceptions, and FE PA requested that the Commission disregard Infinity’s non-
party exceptions in its Reply Exceptions. The fact that Infinity Capital’s Exceptions are not
formally stricken from the docket does not mean that they will be considered by the Commission
on the merits.

33. Denied. Spark’s assertion that “permitting consideration of Spark’s timely-filed
Exceptions best serves the Commission's review of the RD” is a conclusory statement without
factual support and should be rejected.

34, Denied. For all of the reasons set forth above, Spark’s Petition for Reconsideration
fails to satisfy either step of the Duick standard. Under step one, Spark does not present any new
or novel arguments not previously heard, nor does it identify any considerations that were
overlooked or not addressed by the Commission. The Secretarial Letter fully addressed Spark’s
Petition to Intervene, its alternative Motion for Leave to Accept Exceptions, and its reliance on
Blue Pilot. Spark’s Petition for Reconsideration merely rehashes the same arguments that the
Commission already considered and rejected. Under step two, even if the Commission were to
reconsider the Secretarial Letter, no modification is warranted because the Commission properly
applied its regulations, correctly interpreted Blue Pilot, and acted well within its broad procedural

authority in issuing the Secretarial Letter.
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WHEREFORE, for the foregoing reasons, Spark has failed to set forth any valid basis for
the Commission to grant reconsideration and modify the Secretarial Letter under the Duick
standard and FE PA respectfully requests that the Petition be denied.

Respectfully submitted,

Lt W FLL

Kenneth M. Kulak (Pa. No. 75509)
Brooke E. McGlinn (Pa. No. 204918)
Maggie E. Curran (Pa. No. 330545)
Morgan, Lewis & Bockius LLP

2222 Market Street

Philadelphia, PA 19103-3007
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ken.kulak@morganlewis.com
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Angelina Umstead (Pa. No. 309615)
FirstEnergy Service Company

341 White Pond Drive

Akron, OH 44320

Phone: (610) 921-6202
tgiesler@firstenergycorp.com
aumstead@firstenergycorp.com

Counsel for FirstEnergy Pennsylvania Electric
Dated: September 21, 2026 Company
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION OF FIRSTENERGY
PENNSYLVANIA ELECTRIC
COMPANY FOR APPROVAL OF ITS
DEFAULT SERVICE PROGRAM FOR
THE PERIOD FROM JUNE 1, 2027 TO
MAY 31, 2031

DOCKET NO. P-2026-3060298

CERTIFICATE OF SERVICE

I hereby certify and affirm that I have on this day served copies of the Answer of FirstEnergy
Pennsylvania Electric Company to the Petition for Reconsideration of Spark Energy, LLC
on the persons listed below, in the manner specified in accordance with the requirements of 52

Pa. Code § 1.54:

VIA ELECTRONIC MAIL

The Honorable Mark A. Hoyer

Deputy Chief Administrative Law Judge
Pennsylvania Public Utility Commission
Piatt Place

301 Fifth Avenue, Suite 220

Pittsburgh, PA 15222

mhoyer@pa.gov

Harrison W. Breitman*

Katherine “Katie” Kennedy*

Olivia M. Spergel*

Office of Consumer Advocate

Forum Place - 5th Floor

555 Walnut Street

Harrisburg PA 17101-1923
OCAFEPADSP26(@paoca.org

Counsel for the Office of Consumer Advocate

The Honorable Erin L. Gannon
Administrative Law Judge

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120
egannon(@pa.gov

Rebecca Lyttle*

Office of Small Business Advocate
Forum Place — 1st Floor

555 Walnut Street

Harrisburg, PA 17101

relyttle@pa.gov

Counsel for the Olffice of Small Business
Advocate




Todd S. Stewart*

HMS Legal LLP

501 Corporate Circle, Suite 302

Harrisburg, PA 17110
tsstewart@hmslegal.com

Counsel for Shipley Choice , LLC d/b/a
Shipley Energy and Interstate Gas Supply LLC
d/b/a IGS Energy EGS Parties

Melissa A. Chapaska*

HMS Legal LLP

501 Corporate Circle, Suite 302
Harrisburg, PA 17110
machapaska@hmslegal.com
Counsel for Penn Renewables LLC

Susan E. Bruce*

Charis Mincavage*

Matthew Garbe*r

Rebecca Kimmel*

McNees, Wallace & Nurick, LLC

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166
sbruce(@mcneeslaw.com
cmincavage@mcneeslaw.com
mgarber@mcneeslaw.com
rkimmel@mcneeslaw.com

Counsel for Met-Ed Industrial Users Group,
Penelec Industrial Customer Alliance, and
West Penn Power Industrial Intervenors

Daniel B. Markind

Flaster Greenberg, PC

1717 Arch Street

Suite 3300

Philadelphia, PA 19103
Daniel.markind@flastergreenberg.com
Counsel for Dimension PA 1 LLC

Elizabeth R. Marx*

Lauren N. Berman*

Ria M. Pereira*

John W. Sweet*

Levi A. Phillips*

Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
pulp@pautilitylawproject.org
Counsel for the Coalition for Affordable Utility
Services and Energy Efficiency
in Pennsylvania

Whitney E. Snyder

Erich W. Struble

HMS Legal LLP

501 Corporate Circle, Suite 302

Harrisburg, PA 17110
wesnyder@hmslegal.com
ewstruble@hmslegal.com

Counsel for The Pennsylvania State University

Mitchell H. Kizner*

Flaster Greenberg, PC

Commerce Center

1810 Chapel Avenue West

Cherry Hill, NJ 08002
mitchell.kizner@flastergreenberg.com
Counsel for Dimension PA 1 LLC

Aron J. Beatty*

Duquesne Light Company

800 North Third Street

Harrisburg, PA 17402
abeatty@duglight.com

Counsel for Duquesne Light Company




Nicholas A. Stobbe*

Stevens & Lee, P.C.

17 North 2nd Street, 16th Floor

Harrisburg, PA 17101
nicholas.stobbe@stevenslee.com

Counsel for the Customer-Generator Coalition

Donald R. Wagner

Stevens & Lee, P.C.

111 North Sixth Street

Reading, PA 19603
donald.wagner@stevenslee.com

Counsel for WGL Energy Services Inc. and
Town Square Energy East, LLC

Linda S. Kizuka*

Constellation

250 Massachusetts Avenue, NW

Suite 760

Washington, DC 20001
linda.kizuka@constellation.com

Counsel for Constellation Energy Generation,
LLC and Constellation NewEnergy, Inc.

Samuel W. Cortes

Ashley L. Beach

Fox Rothschild LLP

747 Constitution Drive, Suite 100

Exton, PA 19341
scortes@foxrothschild.com
abeach@foxrothschild.com

Counsel for Solar Energy Industries
Association and the Coalition for Community
Solar Access

Karen M. Kemerait*

Fox Rothschild LLP

301 Hillsborough Street, Suite 1120

Raleigh, NC 27603
kkemerait@foxrothschild.com

Counsel for Solar Energy Industries
Association and the Coalition for Community
Solar Access

Michael A. Gruin*

Stevens & Lee, P.C.

17 North Second Street, 16™ Floor
Harrisburg, PA 17101
michael.gruin@stevenslee.com

Counsel for WGL Energy Services Inc. and
Town Square Energy East, LLC

Colleen Kartychak

Constellation Energy Generation, LLC

1310 Point Street

Baltimore, MD 21231
colleen.kartychak@constellation.com
Counsel for Constellation Energy Generation,
LLC and Constellation NewEnergy, Inc.

Marsha D. Makel*

Constellation

1310 Point Street Legal — 8th Floor
Baltimore, MD 21231
Marsha.Makel@constellation.com

Counsel for Constellation Energy Generation,
LLC and Constellation NewEnergy, Inc

R. Taylor Speer*

Fox Rothschild LLP

2 West Washington Street, Suite 1100
Greenville, SC 29601
tspeer@foxrothschild.com

Counsel for Solar Energy Industries
Association and the Coalition for Community
Solar Access

Jamie L. Martines*

Spilman Thomas & Battle, PLLC
301 Grant Street, Suite 3440
Pittsburgh, PA 15219
jmartines@spilmanlaw.com

Counsel for Walmart, Inc.



Barry A. Naum*

Steven W. Lee

Spilman Thomas & Battle, PLLC
1100 Bent Creek Boulevard, Suite 101
Mechanicsburg, PA 17050
bnaum(@spilmanlaw.com
slee@spilmanlaw.com

Counsel for Walmart, Inc.

Lauren M. Burge*

Eckert Seamans Cherin & Mellott, LLC
600 Grant Street, 44™ Floor

Pittsburgh, PA 15219
dodell@eckertseamans.com

Counsel for the Retail Energy Supply
Association

Dated: September 21, 2026

Deanne M. O’Dell*

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8" Floor
Harrisburg, PA 17101
dodell@eckertseamans.com

Counsel for the Retail Energy Supply
Association

Cleon Swartzentruber
Infinity Capital, LLC
121 Redners Way
Leesprot, PA 19533
cleon@jinfinicap.com

St . FLL

Kenneth M. Kulak (Pa. No. 75509)
Brooke E. McGlinn (Pa. No. 204918)
Maggie E. Curran (Pa. No. 330545)
Morgan, Lewis & Bockius LLP

2222 Market Street

Philadelphia, PA 19103

Telephone No.: 215.963.5384
ken.kulak@morganlewis.com
brooke.mcglinn@morganlewis.com
maggie.curran(@morganlewis.com

Counsel for FirstEnergy Pennsylvania
Electric Company

*=Executed Protective Order acknowledgement
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