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:

INITIAL DECISION
Before

Michael A. Nemec

Administrative Law Judge

HISTORY OF THE PROCEEDING


Complainant Lynn M. Mance filed her complaint against Respondent “Peoples Dominion Plus” (Dominion Retail, Inc., d/b/a Dominion Peoples Plus) on March 5, 2004.  In her formal complaint Ms. Mance complained that “(c)onsumers are forced to pay whatever rate Peoples Dominion Plus gives you.  Rates vary among consumers and it is impossible to have your rate changed.”  She goes on to state she had paid more to Dominion Retail for natural gas than her neighbor.  She stated that it is very unfair for the same company in the same location to charge consumers different rates.  She asked this Commission to stop this practice and regulate the rate charged.  Respondent filed a timely answer, and a timely motion to dismiss.  To my knowledge no response has been filed to the motion to dismiss.

DISCUSSION


The matter raised in the complaint deals with the rates Dominion Retail charged Complainant Mance when she was a customer of Dominion Retail.  As noted in the motion to dismiss, the complaint makes no mention of any violation of any law or regulation over which this Commission has authority to enforce.  While Complainant states that her bills from Dominion Retail were high, she does not allege an inability to pay them.  If that is the case, she should first seek a payment arrangement with Dominion Retail, or her local gas distribution company.  If dissatisfied, she can then take an informal appeal to this Commission’s Bureau of Consumer Services.  She may contact the Bureau of Consumer Services at 1-800-782-1110.



Ms. Mance does not state the name of her local gas distribution company in her complaint.  She does not allege any error in her billing.  The answer filed by Dominion Retail states that Ms. Mance called Dominion Retail on February 23, 2004, and cancelled her service.  This apparently was her right under the terms of the gas supply agreement that either she or her husband entered into with Dominion Retail on November 14, 1997.



Regardless, Dominion Retail points out properly in its motion to dismiss that this Commission does not regulate the price Dominion Retail, as a natural gas supplier, charges for natural gas.  Dominion Retail properly states what this Commission does regulate, e.g. licensing, bonding, reliability, and consumer services and protections, under the provisions of Section 2208 of the Public Utility Code, 66 Pa. C.S. §2208.



The issue raised by Complainant Mance deals with a matter of law, not fact.  She asks that this Commission regulate the price that Dominion Retail charges.  At present the Commission does not.  A change in the legislation would be required for the Commission to regulate the price charged by Dominion Retail.  Complainant has recourse to the state legislature through her elected representatives.  She also has recourse by shopping for the least expensive gas.  Information on shopping is available from the Office of Consumer Advocate at 1-800-684-6560, or from this Commission at 1-800-782-1110, or, online, at www.puc.paonline.com.



The Commission may dismiss a complaint without a hearing if it determines a hearing is not necessary in the public interest.  As far as this present matter is concerned, I believe that the proper course is to dismiss the complaint of Ms. Mance without prejudice.

CONCLUSIONS OF LAW


1.
The parties to and subject matter of this complaint proceeding are within the jurisdiction of this Commission.



2.
As the party seeking affirmative relief from the Commission, the Complainant has the burden of producing persuasive evidence of those facts necessary to support granting any relief sought.  Section 332(a) of the Public Utility Code, 66 Pa.C.S. §332(a).



3.
To prevail on a complaint alleging that a jurisdictional public utility, or a gas supplier, or any other entity regulated by this Commission, failed to provide safe, adequate, reasonable, and efficient service, a complainant must allege that the respondent has in some fashion violated a law, regulation or order that this Commission has authority to enforce.  Sections 332(a), 701 and 1501 of the Public Utility Code, 66 Pa.C.S. §§332(a), 701 and 1501.


4.
The Pennsylvania Public Utility Commission does not regulate the price charged for natural gas by natural gas suppliers as defined by the Public Utility Code, especially in Section 2208, 66 Pa. C.S. §2208.


5.
The Commission may dismiss a complaint without a hearing if, in its opinion, a hearing is not required in the public interest.  Section 703(b) of the Public Utility Code, 66 Pa. C.S. §703(b).

ORDER



THEREFORE,



IT IS ORDERED:



That the complaint of Lynn M. Mance against Dominion Retail, Inc., docketed at C-20042572, is dismissed without prejudice.

Dated:  June 24, 2004





______________________________







Michael A. Nemec







Administrative Law Judge
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