VII.	Digital services and other

High Speed Technology Issues



		This proceeding has presented the Commission with an unprecedented opportunity to promote the deployment of advanced services throughout the Commonwealth by way of competition rather than regulatory mandate.  Broadband deployment has heretofore been addressed exclusively within the context of Chapter 30 proceedings initiated by incumbent local exchange carriers.  That approach was based on the theory that broadband deployment  would come to Pennsylvania from the incumbents in exchange for alternative regulation.  This proceeding has demonstrated that  competitive local exchange carriers also  have the  potential to deploy broadband technologies and that competition will promote the widespread deployment of advanced services.  Competition, together with Chapter 30 incentives, will provide deployment of advanced services much faster than either standing alone.    



		Hardly a day passes without an exposure to the internet and to the advanced services that might allow us to use one  telephone line for phone calls, internet connection, faxing, data transmission, and audio and video applications.  Digital Subscriber Line (DSL) technologies, sometimes referred to as xDSL, may enable plain old telephone lines to carry high-speed, high-content transmissions.  Such technological developments hold the promise of adapting existing loop facilities to broadband capability less expensively than anticipated in 1993 at the passage of Act 67 of 1993 (Chapter 30) and certainly much more rapidly than the twenty (20) years that was anticipated when the 2015 target was established by Act 67.   



		As the FCC noted in its Advanced Services Order:



[D]igital subscriber line technologies are making it possible for ordinary citizens to access various networks, such as the Internet, corporate networks, and governmental networks, at high speeds through the existing copper telephone lines that connect their residences or businesses to the incumbent LEC’s central office.  The existing infrastructure is being used in new ways that make available to average citizens a variety of new services and vast improvements to existing services.  The ability of all Americans to access these high-speed, packet-switched networks will likely spur growth and development as a nation.�



A.	Shared DSLAM Arrangements



		One of the innovative technologies addressed in this proceeding is the potential use and interconnection of a Digital Subscriber Line Access Multiplexer (DSLAM) to provide advanced telecommunications services.�  DSLAMs are currently being deployed in the telecommunications network.  In order to enhance the availability of DSLAM technology, industry members have suggested that they will request equipment vendors to develop multi-hosting DSLAMs and, in doing so, resolve related partitioning issues pertaining to network management, security, network reliability and operations.  Upon resolution of these partitioning issues, multi-hosting or shared DSLAM arrangements will be made available to CLECs through Tariff 216.  (See:  P-00991648,   ¶ 35.).



B.	Access to Loop Database Information



		By this Order, we are implementing policies that grant CLECs access to BA-PA’s loops that permit the provisioning of an array of DSL services.  A predicate to providing this array of services is access to a limited set of key loop make-up information that resides in BA-PA’s existing databases.  Under no circumstances will BA-PA be permitted to limit the services CLECs provide over unbundled loops to those that mirror its own DSL deployment, as BA-PA suggests.  BA-PA Witness Stern, BA-PA St. No. 3.0, p. 26.  To permit such restriction would not only contravene many of the very competitive benefits that the Act, the FCC and this Commission have sought to encourage, but would violate the express statutory and legal requirements of the Act and the mandate of FCC.  



		The competitive provision of xDSL services in Pennsylvania is introducing the benefits of broadband telecommunications services for Commonwealth business and residential consumers in urban, suburban and rural areas.  ACI and Covad are both aggressively rolling out DSL services in Pennsylvania.�  Indeed, it is this competition that has prompted ILECs—including BA-PA— to introduce their own xDSL services.  The Commission identified ADSL technology as a means of bringing broadband tele�communications services to Pennsylvania consumers as early as 1993—even prior to the enactment of Chapter 30.�   



		In contrast, BA-PA only recently introduced its own ADSL offering—InfoSpeed™ DSL— in the Philadelphia and Pittsburgh metropolitan market areas.  Id., ACI St. No. 1.0, p. 12, Attach. EHG-2.  In this respect, the largest ILEC in Pennsylvania has introduced its ADSL broadband service approximately six (6) years after it was formally identified as a broadband alternative that can be deployed over ordinary copper wire loops to Pennsylvania businesses and residences in the Pa. Infrastructure Study.� This BA-PA ADSL deployment has materialized approximately five (5) years after BA-PA received its Chapter 30 Alternative Regulation and Network Modernization Plan approval on June 28, 1994, at Docket No. P-00930715, and three (3) years after the passage of the Act.



		If the full benefits of competition in the provision of DSL services in Pennsylvania are to be realized, i.e., introduction of additional and better services and declining prices, such competition must be robust and sustainable.  These conditions will not be met if CLECs are denied access to critical facilities and data or are forced to pay exorbitant charges for loops, charges that lack a basis in forward-looking pricing principles.  BA�PA’s delay in introducing its ADSL service   suggests to us that the lack of competition in the relevant telecommunications services market  has forestalled the benefits of technological innovation and the availability of broadband services to Pennsylvania consumers.



		Both settlement proposals provide that BA-PA will provide ADSL and HDSL capable loops at the same prices as analog loops.�  In a prior section of this Order we adopted those proposals. However, neither settlement proposal is sufficient because neither provides for the clean copper loops necessary to provide other types of DSL loops that will enable data CLECs to fully meet the needs of and provide new services to consumers in the Commonwealth.



		DSL providers must obtain “clean copper” ILEC loops in order to provide the full panoply of xDSL services.�  The term “clean copper” refers to loops that are free of load coils, repeaters , Digital Added Main Lines (DAMLs), and Digital Loop Carrier (DLC) systems, and have a limited number of bridged taps.  These devices interfere with xDSL technologies and must be removed from or otherwise dealt with so that the loop can be used to provision DSL service.�  They are not typically installed on a copper loop if the loop is below a certain length.�  Once clean loops are identified, an array of DSL technologies can be offered to the end user.



		DSL transmission technology is capable of delivering high speed data transmission of up to 7 million bits per second (7 Mbps) by employing the same copper loop ordinarily used for local telephone service.  ACI Witness Geis, ACI St. No. 1.0, p. 3.  This provides services significantly faster than a 56 kpbs dial-up modem.�  ACI has successfully deployed numerous types of DSL-technologies--denoted collectively as “xDSL”— on copper loops, including ADSL, Rate Adaptive Digital Subscriber Line (RADSL), High bit rate Digital Subscriber Line (HDSL), Symmetric Digital Subscriber Line (SDSL) and ISDN Digital Subscriber Line (IDSL).  The acronym “xDSL” is used to describe the broad category of DSL technologies encompassing all of the above types of DSL-based services.�  Id.. at 4-6, and Attach. EHG-3.  ACI testified that it plans to deploy ADSL (including RADSL), SDSL, and IDSL in Pennsylvania.  Although the particular type of DSL technology to be used is a function of a number of variables, ACI will typically use RADSL on shorter clean copper loops, SDSL on clean copper loops of intermediate length, and IDSL on long loops or on loops that are carried on fiber DLC systems.  Using a variety of DSL technologies, CLECs can tailor service to bring the most functionality to each end user based on the particular characteristics of the loop serving that customer and the customer’s service requirements.  



		In contrast,  BA-PA indicated that its DSL service offering is limited to customers served by relatively short loops� that require no conditioning.�  This testimony indicates that BA-PA has no intention of serving a significant portion of the Pennsylvania market -- the portion that is not presently served by an “ideal” loop, including loops over 12,000 feet.�  We cannot permit BA-PA to deny these customers the substantial benefits of DSL from CLECs simply because BA-PA has made the strategic decision to ignore this substantial market segment.



		We must ensure that CLEC providers of xDSL services have access to clean copper loops required to provision competitive DSL services.  Only with such access can CLECs meet the needs of Pennsylvania consumers that would otherwise go unserved by ILEC service offerings.  Similarly, the BA-PA loop provisioning intervals for CLEC xDSL providers must be the same as those for BA-PA’s DSL retail services.�  Further, to the extent that BA-PA limits the type of loops over which it will provide DSL services -- if it will not provision DSL services on loops of a certain length, for example --  the Commission will nonetheless order BA-PA to make these loops available to competitors whose technology enables them to provide DSL services over such loops.  



		Under FCC rules, ILECs cannot use, as a basis for refusing to provision DSL-capable loops of any type, the argument that they do not yet provide certain DSL services themselves.�  The FCC expressly concluded that “section 251(c)(3) [of TA-96] does not limit the types of telecommunications services that competitors may provide over unbundled elements to those offered by the incumbent ILEC.”�  In addition, the FCC’s Advanced Services Order specifies that “incumbent LECs should not unilaterally determine what technologies LECs, both competitive LECs and incumbent LECs may deploy.”� (Emphasis added.)  In conformity with these determinations, we direct BA-PA to provision DSL-capable loops that are free of intrusive devices as requested by CLECs.  By grafting these federal mandates onto the 1648 proposal the Commission can best ensure the rapid, widespread deployment of DSL.



		The FCC has further directed that, “incumbent LECs must ‘take affirmative steps to condition existing loop facilities to enable requesting carriers to provide services not currently provided over such facilities’” including, for example, “a loop free of loading coils, bridged taps, and other electronic impediments.”� The information BA-PA proposes to provide in its loop qualification database is insufficient because this database was developed to support the specific needs of BA�PA’s more limited ADSL retail offering and does not include crucial loop information needed for other xDSL services.  As ACI Witness Geis observes, it does ACI no good to know if a loop is qualified for BA-PA’s retail services.  ACI offers a much more comprehensive slate of services for which ACI needs specific data about the loop.



		Different DSL technologies are best suited for different loop characteristics.  Therefore, CLECs will use a different technology to provide service to an end user with a very long loop, or a loop served by DLC, than one with a short, clean copper loop.  Also, to allow CLECs to make service guarantees to customers regarding reliability and speed of digital transmissions, CLECs must know the physical characteristics of the loop.�  They need this information to make business choices regarding appropriate DSL-based service for that particular loop, as opposed to being forced to settle for BA-PA’s determinations of which DSL service they should deploy.�  Additionally, access to information about the physical characteristics of the loop will allow a CLEC’s customer service representatives to notify customers in a timely manner regarding the services for which they are eligible.  This access will put CLECs at competitive parity with BA-PA.  More importantly, CLECs may be able to provide service superior to BA-PA without BA-PA’s imposition of artificial handicaps.�  According to ACI witness Geis, “[i]t goes without saying that the ability to verify loop make-up and complete the order while the customer is still on the line obviously has a significant sales impact.”�



		Real-time electronic access to loop make-up information is important for several reasons.  First, such electronic access will allow CLECs to determine quickly whether a customer’s loop is suitable for DSL in response to customer inquiries.  Second, electronic access allows CLECs greater flexibility in structuring their work force, because on-line systems could be used 24-hours per day to research the suitability of customer loops to support DSL.  Third, electronic systems can support much greater volumes of inquiries than will manual systems.  Finally, ILECs may have internal electronic pre-ordering and ordering systems available, thereby giving them an advantage in serving customers over CLECs.  Time is of the essence in providing pre-ordering information, because the market for high-speed data services, in particular DSL-based services, is growing larger and more competitive every day.�  



		The critical need for loop data coupled with the severely limited loop qualification database proposal presented by BA-PA renders both the settlement proposals’ provisions for access to this database unworkable.  The 1649  Petition proposal for giving access to loop data through a Web GUI is inadequate,� because it “does not provide a real-time means of obtaining loop information, and is cumbersome because it involves both delay and manual intervention.”�  Rather, BA-PA must provide real-time access to its loop makeup information on an electronic, fully-automated basis.�  This access can most easily be accomplished by providing CLECs with access to existing electronic databases that contain the relevant data, such as LFACs.�  



		Where the information is not in an electronic database, BA-PA must provide the information by phone, fax or other manual method that will most quickly and efficiently enable the CLEC to ascertain the relevant loop characteristics.  What is patently clear is that the loop database BA-PA is developing for its retail service is built from these underlying databases.�  Correspondingly, the CLEC community should provide BA-PA with quarterly updates and prioritized listings of central offices in which CLECs wish to have xDSL loop prequalification information.  BA-PA is directed to integrate that information with its own Chapter 30 and retail requirements and resource capabilities.  The Commission will, as necessary, resolve any conflicts in prioritization consistent with BA-PA’s statutory obligations for balanced deployment among rural, suburban and urban areas.



C.	Contents of the Loop Database



		BA-PA Witness Stern testified that  BA-PA has developed a loop qualification database that stores loop information necessary for provisioning its retail DSL services.�  The Commission is persuaded, however, that the availability, structure, utilization, and associated charges of this database are unacceptable.�  For instance, the development of this database is a “multi-year project,” not all of BA-PA’s Central Offices are in the database, and most importantly, “not all types of information requested are in the database at this time.”�  Indeed, Stern admitted that this database is essentially structured with loop qualification information that will be of primary value to the provision of BA-PA’s own retail ADSL services.�  



		As a result, the database will be of little value to CLECs because it will not provide precise information on the total length of loops that are the subject of CLEC xDSL provider inquiries, and will provide responses only on the metallic length of the loop.�  Thus, if the CLEC loop qualification inquiry involved a long loop in excess of 12,000-15,000 feet the BA-PA database could disqualify the loop for the CLEC provision of xDSL services either because the loop was too long or because part of it was provisioned through DLC.  However, the CLEC would not know the exact reason for the disqualification response for the loop in question.�  There would be a similar lack of precise information even when a 8,000 ft loop became disqualified either because DLC equipment was present or, according to BA-PA, “spectrum management” issues were present in the loop.�  Further, even if BA-PA collects particularly useful loop information as a result of CLEC inquiries, for example, the presence of load coils or bridged taps, BA�PA will not record this information in any unified automated database.�   BA-PA must not be permitted to gate CLEC entry into Pennsylvania through a refusal to provide efficient access to crucial loop data.  If it does, Pennsylvania consumers will be denied broadband capabilities that are already being provided to customers in other jurisdictions.



		To ensure that DSL carriers have efficient access to the crucial loop information required for DSL services, BA-PA shall immediately provide CLECs with access to any and all existing databases that contain the material loop information. Further, until BA-PA has a mechanized system in place, it must provide manual access to the loop makeup information as close to a real-time basis as possible, by phone, fax, or other means.�  



�D.	Database Cost Recovery



		BA-PA proposes to recover a recurring fee of $0.71 per month per loop for cost recovery related to the development of the database.�  It is clear from the record that the charge does not reflect forward-looking incremental costs.�  Furthermore, CLECs �� and consequently their customers -- would pay this substantial loop rate additive in perpetuity, even though for any loop there would be only a single query.  There is no justification for a recurring monthly charge of this magnitude for a single query.  We therefore direct that once BA-PA has identified the cost of developing this loop database, it shall propose an appropriate  dip charge to recover the costs of its establishment, as well as a mechanism for the recovery of any recurring operating and maintenance expense associated with the operation of the database.



E.	Additional Issues



		The 1649 Petition raises additional issues, including a flat-rate engineering analysis charge for determining whether a loop is xDSL capable,  a charge for provisioning xDSL-capable loops,� and a proposal to recover spectrum management charges.�  None of these charges are authorized at this time.  BA-PA  may develop and  propose, for the Commission’s consideration,  a cost-based, flat-rate engineering analysis charge to determine if a specific loop is qualified or could be qualified, even in an office that has not been surveyed, as well as a charge for provisioning such loops once thery are determined to be xDAL-capable.  Commission approval shall be necessary prior to implementation of  any such charges.



		Since the record does not support any decision with respect to spectrum management, we will not consider it further. 
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